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Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

(Docket  No.  18802;  PCC  71-311] 

PART  1— PRACTICE  AND 
PROCEDURE 

Schedule  of  Fees 

Memorandum  opinion  and  order.  1. 
The  Commission  has  before  it  a  number 
of  petitions  for  reconsideration  concern¬ 
ing  various  aspects  of  its  fee  schedule 
adopted  July  1,  1970,  with  an  effective 
date  of  August  1,  1970.  (Report  and 
Order,  23  F.C.C.  2d  880;  35  F.R.  10988,’) 
In  addition,  there  have  been  submitted 
to  the  Commission  a  request  for  a  declar¬ 
atory  ruling,®  a  request  for  further  re¬ 
view  of  certain  aspects  of  the  new  fee 
schedule,®  and  a  multitude  of  corre- 
sixindence  in  the  months  since  July  1 
relating  to  individual  items  in  the  fee 
schedule  as  adopted,  as  well  as  to  the 
general  approach  taken  toward  the  dif¬ 
ferent  services.  The  Commission  has  re¬ 
viewed  fully  all  of  the  matters  raised, 
both  explicitly  and  implicitly,  in  the 
many  submissions  by  these  interested 
persons  and  the  following  paragraphs  re¬ 
flect  our  consideration  of  the  various 
categories  of  questions  raised.  However, 
while  all  of  the  matters  raised  have  been 
fully  considered,  we  have  not  attempted 
to  address  ourselves  to  each  and  every 
comment  and  our  treatment  of  these 
questions  by  categories  encompasses  con¬ 
sideration  of  all  of  the  individual  varia¬ 
tions  set  forth  in  the  separate  comments. 


’  Law  OfBces  of  Arthur  Stambler,  Law  Of¬ 
fices  of  Morgan,  Lewis  and  Bocklus  Lunde 
Corp.,  Bret  Broadcasting  Corp.  et  al.,  Steuben 
Broadcasters,  Inc.,  et  al..  Radio  Hopewell, 
Inc.,  Clay  Broadcasting  Corp.  (Texas)  et  aJ., 
Mid-America  Media,  Inc.,  et  al.,  Storer  Broad¬ 
casting  Co.,  National  Association  of  Broad¬ 
casters,  Joint  Petition-Cole,  Zylstra  &  Fawld, 
American  Radio  Relay  League,  California 
Citizens  Band  Association,  Redwood  Citizens 
Banders,  Inc.,  Special  Industrial  Radio  Serv¬ 
ice  Association,  Inc.,  Electronic  Marine  Prod¬ 
ucts,  Chicago  Area  Radio  Club  Council,  Inc., 
RCA  Global  Communications,  Inc.,  National 
Broadcasting  Co.,  Inc.,  Communications 
Satellite  Corp.,  Joint  Petition-Twenty  Mis¬ 
cellaneous  Common  Carriers,  United  States 
Independent  Telephone  Association,  Ameri¬ 
can  Trucking  Association,  Inc.,  et  al..  West 
Texas  Microwave  Co.,  Law  Offices  of  Wheeler 
&  Wheeler,  Oklahoma  Broadcasters  Associa¬ 
tion,  the  PHD  Amateur  Radio  Association, 
Inc.,  and  R.  G.  Galbraith  et  al. 

“  Jointly  filed  by  CBS  TV  Network  Affiliates 
Association,  NBC  TV  Network  Affiliates  As¬ 
sociation,  and  ABC  TV  Network  Affiliates 
Association,  West  Texas  Microwave  Co.,  Law 
Offices  of  Wheeler  &  Wheeler,  and  Oklahoma 
Broadcasters  Association. 

’The  Oklahoma  comments  were  filed  on 
July  10,  1970.  The  comments  were  received 
too  late  for  consideration  before  adoption. 
Since  the  comments  raised  were  similar  to 
those  raised  in  the  petitions  for  reconsidera¬ 
tion,  the  Commission  has  included  the  plead¬ 
ings  in  the  scope  of  this  order.  Additionally, 
a  “Supplement  to  Joint  Petition  for  Recon- 
'sideratlon  of  Increase  in  Common  Carrier 
Fee  Schedule”  was  filed  by  United  Video,  Inc., 
and  several  other  communications  have  been 
received  from  individual  members  of  the 
public. 


2.  Questions  have  been  raised  as  to 
the  legality  and  propriety  of  the  fee 
schedule  adopted  by  us,  based  on  various 
contentions;  That  the  fees  set  forth 
amount  to  taxation;  that  the  Commis¬ 
sion  is  not  required  to  collect,  by  t/ay  of 
fees,  its  entire  budget;  that  to  establish 
such  fees,  the  Commission  improperly  re¬ 
lied  on  only  one  criterion — value  to  the 
recipient;  and  that  the  activity  costs  set 
forth  in  the  report  and  order  are  at 
variance  with  those  supplied  by  the  Com¬ 
mission  to  the  Congress.  While  these  com¬ 
ments  present  no  new  information  or 
evidence  which  has  not  been  considered 
by  the  Commission  in  connection  with 
the  adoption  of  the  fee  schedule  on 
July  1,  1970,  it  may  be  useful  to  sum¬ 
marize  briefly  the  legal  basis  and  ap¬ 
proach  underlying  the  adoption  of  our 
fee  schedule. 

Title  V  of  the  Independent  Offices  Ap¬ 
propriations  Act  of  1952  (31  U.S.C.  sec. 
483(a) )  provides  that  “any  work  *  *  * 
benefit,  privilege,  authority  ♦  *  *  fran¬ 
chise,  license,  permit,  certificate,  regis¬ 
tration,  or  similar  thing  of  value  or 
utility  performed,  furnished,  provided, 
granted,  prepared  or  issued  by  any  Fed¬ 
eral  agency  *  *  *  shall  be  self-sustaining 
to  the  full  extent  possible  and  *  *  • 
each  Fedeal  agency  is  authorized  by  regu¬ 
lation  *  *  *  to  prescribe  therefor  such 
fee,  charge  or  price  •  *  *  as  [it]  shall 
determine,*  *  *  to  be  fair  and  equitable 
taking  into  consideration  direct  and  in¬ 
direct  cost  to  the  Government,  value  to 
the  recipient,  public  policy  or  interest 
served  and  other  pertinent  facts,*  *  * 
After  the  authority  of  the  Commission 
to  establish  fees  in  accordance  with  these 
statutory  provisions  was  judicially  up¬ 
held  (Aeronautical  Radio,  Inc.,  v.  F.C.C., 
335  F.  2d  304;  cert.  den.  379  U.S.  966),  the 
then  Bureau  of  the  Budget  regularly 
urged  the  establishment  of  higher  fee 
schedules  and  the  Congress  called  upon 
the  Commission,  in  connection  with  its 
appropriations  for  fiscal  year  1970,  to 
increase  its  fees  “to  fully  support  all  of 
its  activities.”  (H.  Rept.  91-316,  June  19, 
1969,  p.  7-8;  Committee  of  Conference, 
H.  Rept.  91-649,  Nov.  18,  1969,  p.  6) .  Both 
Houses  of  Congress  have  reiterated  these 
views  in  connection  with  their  separate 
consideration  of  the  Commission’s  appro¬ 
priation  for  fiscal  year  1971.  (H.  Rept, 
91-1060,  May  7,  1970;  p.  5;  S.  Rept. 
91-949,  June  24,  1970,  p.  5).  In  arriving 
at  the  new  schedule  of  charges,  the  Com¬ 
mission  has  given  considerable  but  not 
exclusive  consideration  to  its  allocation 
of  costs  of  Commission  activities,  as  de¬ 
scribed  in  its  supplemental  notice  in  this 
docket  issued  on  March  4,  1970.  This 
breakdown  of  activity  costs  is  obviously 
not  on  all  fours  with  that  set  forth  in 
our  budget  request  to  the  Congress  since, 
for  purposes  of  the  fee  schedule,  the  costs 
of  overhead  and  support  activities  were 
broken  down  on  a  prorated  basis  and 
allocated  to  the  bureaus  whose  activities 
are  directly  the  subject  of  fees.  Para¬ 
graph  4  of  our  previous  report  and  order 
fully  sets  forth  this  approach  and  shows 
the  relationship  between  Commission 
costs  and  projected  fee  revenues.  When 
viewed  in  this  light,  it  seems  clear  that 
the  charges  established  in  our  fee  sched¬ 


ule  are  clearly  legal  and  within  our 
authority  to  establish. 

Effective  Date  of  New  Fee  Schedule 

3.  Numerous  questions  have  been 
raised  concerning  the  effective  date  of 
the  new  fee  schedule  and  its  overall  im¬ 
pact.  The  fee  schedule  adopted  on  July  1, 
1970,  was  made  effective  as  of  August  1, 
1970.  Consequently,  applications  received 
by  the  Commission  on  or  after  August  1, 
1970,  are  subject  to  the  new  schedule  of 
application  filing  fees,  and  grants  made 
by  the  Commission  on  and  after  August  1, 
1970,  are,  except  as  noted  below,  also 
subject  to  the  new  schedule  of  grant  fees. 
The  report  and  order  establishing  the 
new  fee  schedule  was  adopted  on  July  1, 
1970,  and  released  and  generally  pub¬ 
lished  on  July  2,  1970,  although  it  was 
not  printed  in  the  Federal  Register  imtil 
July  8, 1970.  However,  in  accordance  with 
the  provisions  of  section  4(c)  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553(d),  paragraph  10  of  the  report  and 
order  sets  forth  in  some  detail  the  reasons 
why  the  fee  schedule  was  being  made 
effective  as  of  August  1,  1970,  less  than 
30  days  after  its  publication  in  the 
Federal  Register.  We  believe  that  this 
action  is  in  compliance  with  the  provi¬ 
sions  of  applicable  law  and  should  remain 
undisturbed. 

4.  While  making  the  new  fee  schedule 
effective  as  of  August  1,  1970,  we  deter¬ 
mined  to  exempt  grants  made  on  or  after 
August  1, 1970,  if  the  application  for  such 
grant  had  been  filed  with  the  Commission 
prior  to  July  1,  1970,  the  date  of  adop¬ 
tion  of  the  new  fee  schedule.  We  stated  in 
paragraph  11  of  the  report  and  order  that 
application  processing  during  the  month 
of  July  would  proceed  on  a  normal  basis 
and  that  action  on  applications  would 
not  be  held  up  because  of  the  imminence 
of  the  August  1  date.  We  also  established 
this  limited  exemption  in  order  to 
eliminate  any  claim  that  action  on  mat¬ 
ters  filed  prior  to  the  date  of  adoption 
of  the  new  fee  schedule  might  be  delayed 
until  on  or  after  August  1,  1970,  so  as  to 
be  able  to  exact  the  new  grant  fees. 
Viewed  in  this  light,  it  is  clear  that  asser¬ 
tions  by  various  petitioners  of  improper 
retroactive  application  of  the  new  fee 
schedule  are  without  foundation.  In  no 
instance  is  the  newly  established  schedule 
of  fees  applicable  to  any  grant  which  is 
made  prior  to  August  1,  1970.  Thus,  what 
the  parties  are,  in  effect,  contending  is 
simply  that  the  exemption  from  the  new 
fee  schedule  made  by  the  Commission 
with  respect  to  grants  on  or  after 
August  1  based  on  applications  filed  prior 
to  July  1,  1970,  shouM  be  enlarged  and 
expanded  so  as  also  to  exempt  grants 
based  on  applications  filed  on  or  after 
July  1,  1970,  and  up  to  and  including 
August  1,  1970.  It  is  proposed  by  various 
parties  to  enlarge  tlie  exemption  by 
changing  “prior  to  July  1,  1970”  to  such 
dates  as  “prior  to  close  of  business  July  1, 
1970”,  “July  2,  1970”,  and  finally  “Au¬ 
gust  1, 1970”.  In  each  instance,  it  appears 
that  the  new  exemption  date  proposed 
would,  if  adopted  by  the  Commission, 
eliminate  the  grant  fee  in  a  particular 
matter  in  which  the  contending  party  is 
involved. 
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5.  Apart  from  the  individual  benefits 
sought,  however,  there  appears  to  be  no 
basis  for  a  change  in  our  action  in  this 
regard.  No  claim  of  surprise  as  to  the 
adoption  of  the  new  fee  schedule  can 
properly  be  made,  since  the  notice  of 
proposed  rule  making  had  been  issued  in 
February  1970,  4  Vi  months  prior  to 
July  1,  1970,  and  since  the  Commission’s 
representations  to  the  Congress  that  a 
new  fee  schedule  would  be  adopted  by  the 
beginning  of  fiscal  year  1971  had  been 
widely  reported.  Further,  it  must  be  rec¬ 
ognized  that  while  these  comments  have 
come,  in  the  main,  from  the  broadcast 
industry,  the  matter  of  separate  grant 
fees  involves  not  only  broadcast  services 
but  also  the  common  carrier  services  and 
our  equipment  approval  actions.  To  now 
enlarge  upon  the  exemption  heretofore 
made  would  not  only  constitute  a  depar¬ 
ture  from  the  sound  basis  upon  which 
the  limited  exemption  was  grounded,  but 
would  also  be  inequitable  with  respect  to 
the  many  applications  which  were  filed 
on  or  after  August  1,  1970,  but  which 
could  have  been  filed  prior  to  that  date 
had  the  applicant  been  aware  that  the 
earlier  filing  would  result  in  a  saving  of 
the  grant  fee.  We  remain  of  the  view  that 
the  action  previously  taken  does  not  con¬ 
stitute  a  retroactive  application  of  the 
newly  established  schedule  of  grant  fees 
and  that  the  limited  exemption  provided 
heretofore  rests  qpon  a  soimd  foundation. 
We  find  no  reasonable  grounds  for  now 
enlarging  upon  this  exemption. 

6.  One  additional  point  requiring  reit¬ 
eration  concerns  paragraph  11  of  the  re¬ 
port  and  order  in  which  the  Commission 
stated  that  applications  received  on  and 
after  August  1,  1970,  would  be  subject  to 
the  new  fee  schedule.  Some  applicants 
have,  by  letter,  complained  because  their 
applications  were  postmarked  prior  to 
the  effective  date  of  the  new  fee  schedule, 
in  the  Commission’s  offices  until  after 
the  effectiv  dat  of  the  new  fee  schedule. 
Such  applications  have  been  routinely 
returned  with  a  notice  pointing  to  the 
insufficiency  of  the  fee  tendered.  Normal 
Commission  rules  and  practices  regard¬ 
ing  time  of  filing  of  documents  refer 
uniformly  to  the  date  the  document  is 
“filed  with  the  Commission,’’  i.e.,  received 
at  the  Commission’s  offices.  Conse¬ 
quently,  the  action  by  the  Commissicm 
with  regard  to  those  applicatimis  is  in 
keeping  with  its  normal  course  of  busi¬ 
ness,  and  no  departme  therefrom  is  justi¬ 
fied  herein. 

Impact  of  New  Fees  on  “Small  Busi¬ 
ness’’  Licensees 

7.  In  commending  the  Conunission  on 
its  proposed  fee  schedule,  the  Senate  Ap¬ 
propriations  Committee  in  its  report  of 
June  24,  1970  (S.  Rept.  91-949),  urged 
the  C(Mnmission  to  proceed  with  caution 
“in  order  to  insure  that  the  new  fees  will 
be  equitable  in  every  respect  and  wUl  not 
make  (^rations  prohibitive  or  unduly 
burdensome  for  the  smaller  licensees, 
and  in  pcurticular,  those  located  in  the 
less  populated  areas  of  our  country.’’  In 
addition,  the  Naticmal  Association  of 
Broadcasters,  in  its  petition  for  recon¬ 
sideration,  while  recognizing  the  diffi¬ 
culties  in  establishing  hard  and  fast  lev¬ 


ies  for  exemption  (ff  small  broadcasters 
from  the  annual  opai^ting  fee,  lurged  the 
Commission  to  adopt  a  liberal  waiver 
pcdicy  0(1  an  ad  hoc  basis.  The  Commis¬ 
sion  is,  of  course,  deeply  concerned  with 
this  matter  tmd  we  have  no  intention  of 
maintauiing  fees  at  sudi  a  level  as  to 
make  their  cost  prohibitive  for  persons 
who  seek  or  who  have  licenses  and  are 
otherwise  qualified  to  be  Commission  li¬ 
censees.  In  this  regard,  particularly,  the 
Commission  will  direct  its  cMitinuing  re¬ 
view  of  all  individual  charges  and  will 
make  such  revisions  and  changes  as  seem 
to  be  equitable  and  warranted  in  the 
circumstances. 

8.  With  respect  to  the  broadcast  serv¬ 
ices,  we  would  reiterate  our  previously 
stated  view  that  the  new  fees  will  not  be 
prohibitive  or  imduly  burdensome  to  the 
small  station  owner.  Under  the  old  fee 
schedule,  AM  and  FM  licensees  paid  a 
filing  fee  of  $75  for  renewal  applications 
which  were  filed  every  3  years.  This  has 
now  been  eliminated,  and,  by  contrast, 
the  maximum  annual  operating  fee  for 
existing  AM  and  FM  licensees  of  $52  un¬ 
der  the  new  schedule  reflects  an  increase 
in  fees  of  but  $27  per  year  as  against  the 
old  schedule.  Further,  the  new  schedule 
establishes  an  annual  (H>erating  fee  for 
AM  and  FM  licensees  at  a  level  which  is 
24  times  the  station’s  highest  single 
1-minute  spot  rate.  Thus,  stated  another 
way,  the  annual  fee  is  equivalent  to  the 
price  of  but  two  1 -minute  spot  an¬ 
nouncements  per  month  out  of  the  sub¬ 
stantial  number  of  commercials  which 
an  AM  or  FM  station  carries  each 
month.  Similarly  with  TV  stations,  the 
cdd  schedule  established  a  fee  of  $150  at 
license  renewal  time.  Whrai  ccnnpared  to 
this  figure,  which  is  equivalent  to  $50  a 
year,  the  new  schedule  setting  forth  a 
minimum  annual  fee  of  $144  cannot  be 
said  to  be  an  imduly  onerous  or  prcrtiibi- 
tive  increase.  Also,  the  aimual  fee  for  TV 
stations  is  equivalent  to  12  times  the  sta¬ 
tion’s  highest  30-second  spot  announce¬ 
ment — this  being  equal  to  the  price  of 
only  one  30-second  spot  announcement 
per  month  out  of  the  large  num^r  of 
commercial  annoimcements  which  the 
average  TV  station  broadcasts  each 
month. 

9.  The  Commission  is  keenly  aware  of 
the  significant  number  of  unprofitable 
broadcast  stations  and  of  the  contention 
that  the  annual  operating  fees  would 
cause  a  diminution  of  program  services 
by  broadcast  stations,  particularly  in 
marginal  and  unprofitable  stations.  We 
would  emphasize,  however,  that  no  evi¬ 
dence  has  been  submitted  in  support  of 
these  assertions,  and  that  since  all 
broadcast  licensees  have  established  fi¬ 
nancial  qualifications  sufficient  to  carry 
on  their  broadcast  operations,  it  is  highly 
unlikely  that  the  new  fee  schedule  would 
constitute  a  significant  burden  in  a 
broadcast  station’s  total  operation.  Fur¬ 
ther,  as  we  emphasized  in  our  previous 
report  and  order,  while  a  station’s  spot 
rate  may  not  be  a  precise  index  of  value 
of  the  station’s  license,  it  is  a  figure  de¬ 
termined  upon  by  the  licensee  in  his  own 
best  judgment.  And  any  licensee  claim¬ 
ing  that  the  rate  card  in  effect  on  June  1 
(which  is  to  be  filed  with  the  Commission 


as  a  basis  fmr  ccnuputing  annual  fees)  is 
not  reasonably  descriptive  of  its  yearly 
average,  may  petition  few  the  filing  of  a 
more  appropriate  rate  card.  The  Com- 
missiim  will,  of  course,  maintain  a  con¬ 
tinuing  review  in  this  area,  and  if  the 
facts  indicate  a  change  is  necessary,  ap¬ 
propriate  revisions  will  be  made.  Mean¬ 
while,  any  broadcast  licensee  whose 
financial  situation  is  such  that  the  an¬ 
nual  operating  fees  will  cause  a  diminu¬ 
tion  of  program  service  to  the  public,  or 
otherwise  materially  affect  his  operation, 
may  petition  the  Commission  for  a  waiver 
of  the  annual  operating  fee  for  a  given 
period,  and  show  good  cause  for  the 
relief  requested. 

10.  Several  petitioners  have  pointed 
out  and  protested  an  apparent  inconsist¬ 
ency  in  the  fee  schedule  between  the 
Common  Carrier  Services  and  Safety 
and  Special  Radio  Services  with  respect 
to  the  treatment  for  fee  purposes  of  mo¬ 
bile  stations  and  multiple  transmiters. 
In  general,  the  schedule  for  Common 
Carrier  Services  established  fees  on  a  per 
station  or 'transmitter  basis,  while  in  the 
Safety  and  Special  Radio  Services  fees 
were  established  on  a  per  application 
basis  without  regard  to  the  number  of 
units  covered  by  the  application.  This 
inconsistency  stems  in  large  measure 
from  differences  in  the  application  pro¬ 
cedures  in  the  different  services,  '^ile 
Safety  and  Special  Radio  Services  pro¬ 
cedures  permit  the  inclusion  of  a  num¬ 
ber  of  mobile  units  or  separate  trans¬ 
mitters  in  one  application  form,  the 
Common  Carrier  Services  procedures 
generally  require  separate  applications 
for  each  unit.  We  are  in  accord  with  pe¬ 
titioners’  view  that  this  inconsistency 
should  be  eliminated  and  that  a  common 
approach  in  principle  should  be  taken  in 
both  types  of  services.  We  further  believe 
that  the  approach  now  reflected  in  the 
Common  Carrier  fee  schedule  should  be 
generally  adopted.  Since  the  size  of  a 
communications  systems  is  often  re¬ 
flected  in  the  number  of  units  or  trans¬ 
mitters  involved,  fees  based  upon  this 
approach  should  better  reflect  “value  to 
the  recipient”  of  the  Commission’s  au¬ 
thorizations  in  these  services.  In  addi¬ 
tion,  this  approach  may  operate,  partic¬ 
ularly  in  the  Land  Mobile  service,  to 
limit  the  number  of  units  applied  for  to 
the  number  of  units  actually  required  for 
use  in  a  system,  thus  enhancing  the  re¬ 
liability  of  our  data  concerning  the 
actual  use  of  licensed  facilities.  We, 
therefore,  are  denying  the  petitions  for 
reconsideration  in  this  regard  and  will 
issue  in  the  near  future  a  notice  of  pro¬ 
posed  rule  making  looking  to  the  adop¬ 
tion  of  such  changes  in  the  fee  schedules 
of  these  services  as  are  necessary  to  ac¬ 
complish  a  common  approach  to  the 
establishment  of  fees. 

11.  In  the  fee  schedule  adopted  on 
July  1,  1970,  a  fee  was  established  for 
the  grant  of  applications  for  assignment 
of  license  for,  and  the  transfer  of  con¬ 
trol  of  broadcast  facilities.  The  grant  fee 
so  established  was  described  as  “two  per¬ 
cent  of  consideration  for  assignment  or 
transfer”.  As  we  stated  in  paragraph  22 
of  the  report  and  order,  “The  Commis¬ 
sion  is  well  aware  of  the  difficulty  of 
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computing  the  consideration  in  cases 
where  cash  or  other  ascertainable  mar¬ 
ket  value  is  not  specified.”  Our  experi¬ 
ence  during  the  past  8  months  has  re- 
fiected  this  difficulty  and  we  therefore 
urge  that  the  parties  to  such  transac¬ 
tions.  where  the  consideration  is  not 
specified  in  cash,  submit  to  the  Commis¬ 
sion  with  their  application  their  own 
estimate  of  the  dollar  value  of  the  con¬ 
sideration  involved  in  such  assignment 
or  transfer.  This  should  be  material 
assistance  to  the  Commission  *  since,  as 
we  have  already  stated,  ‘‘there  is  con¬ 
sideration  to  support  the  assignment  or 
transfer  in  all  cases,  and  the  amount  of 
the  consideration  is  therefore  a  question 
of  fact”.  In  this  connection,  we  have  in 
paragraph  44  herein,  adopted  one  change 
with  respect  to  consultant  and  non¬ 
competition  agreements  which  should 
simplify  the  determination  of  consid¬ 
eration  in  such  cases. 

Common  Carrier  Service 

DOMESTIC  PUBLIC  LAND  MOBILE  RADIO 
SERVICE 

12.  The  American  Trucking  Associa¬ 
tion,  Inc.,  and  the  American  Movers 
Conference  have  petitioned  for  recon¬ 
sideration  of  that  portion  of  the  Com¬ 
mission’s  report  and  order  which  pre¬ 
scribes  the  filing  fee  on  a  per  unit  basis, 
rather  than  on  a  per  application  basis 
as  formerly,  for  applications  for  license, 
modification  of  license  or  renewal  of  li¬ 
cense  for  individual  mobile  stations.  As 
indicated  in  paragraph  10  above,  we  be¬ 
lieve  this  approach  is  proper  and  we  pro¬ 
pose  to  adopt  it  for  the  Safety  and  Spe¬ 
cial  Radio  Services  also.  These  organiza¬ 
tions  also  point  out  that  individual  motor 
carriers  hold  many  DPLMRS  mobile  sta¬ 
tion  licenses  authorized  in  a  single  mul¬ 
tiple  unit  application,  and  contend  that 
the  $50  fee  per  imit  is  excessive,  burden¬ 
some,  and  without  justification.  Exam¬ 
ples  of  multiple  unit  authorizations  cited 
include  2,500  units  held  by  Aero-May- 
fiower,  500  imits  by  Atlas  Van  Lines,  and 
400  imits  for  United  Van  Lines.  Other 
companies  are  listed  as  about  to  app^ 
for  several  hundred  mobile  station  li¬ 
censes  each.  Petitioners  contend  that  the 
cost  of  obtaining  the  initial  multiple 
unit  license  and  every  5  years  thereafter 
at  renewal  time  will  place  a  damper 
on  this  type  of  use  of  radio  to  the 
detriment  of  the  public  served  by  the 
motor  carriers  involved  and  the  common 
carriers  who  provide  service  to  them. 
While  recognizing  that  the  cost  to  the 
Government  of  issuing  an  authorization 
is  not  the  sole  or  decisive  consideration, 
the  petitioners  aver  that  the  value  to  the 
recipient  should  be  counterbalanced 
against  public  policy  and  interest  served 
by  making  common  carrier  mobile  com¬ 
munications  available  to  the  motor  car¬ 
rier  industry  without  the  ‘‘exorbitant 
and  burdensome”  filing  fee  imposed. 
Complaints  have  also  been  received 
from  single  licensees  directed  against 
the  amount  of  the  fee  for  individual  mo¬ 
bile  station  authorizations. 


*  However,  because  of  the  aforesaid  dif¬ 
ficulties,  we  are  also  considering  other  means 
of  determining  grant  fees  in  such'  cases. 


13.  While  recognizing  that  tlie  present 
schedule  imposes  sharply  increas^  fees 
for  mobile  stations,  we  do  not  feel  that 
the  $50  per  unit  is  excessive  for  single 
unit  applications,  in  view  of  the  cost  of 
processing  such  applications  and  the 
value  of  the  authorization  to  the  re¬ 
cipient.  However,  we  agree  with  the  pe¬ 
titioners  that  the  cost  of  processing  an 
application  does  not  increase  in  pro¬ 
portion  to  the  number  of  mobile  units 
requested.  We  are,  therefore,  modifying 
the  fee  schedule  to  prescribe  the  $50 
filing  fee  for  only  the  first  mobile  unit 
requested  in  the  application,  with  each 
additional  unit  covered  by  the  applica¬ 
tion  being  subject  to  a  fee  of  $30. 

POINT-TO-POINT  MICROWAVE  RADIO  SERVICE 

14.  The  West  Texas  and  “Joint  Peti¬ 
tion”  challenge  the  equity  and  fairness 
of  the  grant  fee  prescribed  for  modifica¬ 
tion  of  construction  permits  or  licenses 
in  the  point-to-point  microwave  radio 
service  in  §1.1113  on  the  grounds  that 
the  combined  fee  of  $200  ($50  filing  and 
$150  grant)  is  excessive  for  the  many 
relative  minor  modifications  involved. 
The  addition  of  audio  services  at  an 
average  construction  cost  of  $400  is  cited 
as  an  example  where  the  $200  fee  repre¬ 
sents  an  unreasonable  and  burdensome 
assessment.  Furthermore,  the  petitioners 
contend  that  most  applications  for  li¬ 
cense  modifications  and  modifications  of 
construction  permits  involve  only  minor 
engineering  changes  with  little  process¬ 
ing  cost  to  the  Commission,  and  cite  as 
examples  the  correction  of  coordinates 
of  a  station  location,  change  of  polariza¬ 
tion  or  azimuth,  addition  or  deletion  of 
subcarrier  channels,  change  of  emission 
or  authorized  output  power,  antenna 
changes  and  the  like.  Additionally,  it  is 
pointed  out  in  the  pleadings  that  only  a 
$50  fee  is  prescribed  in  the  Radio  Broad¬ 
cast  Service  for  similar  modifications. 

15.  We  believe  that  this  complaint  has 
merit  and  that  the  fee  schedule  should 
reflect  a  distinction  between  major  and 
minor  modifications  of  construction  per¬ 
mits  or  licenses  in  the  point-to-point 
microwave  radio  service.  We  are,  there¬ 
fore,  amending  this  part  of  the  Common 
Carrier  fee  schedule  so  that  modifica¬ 
tions  and  changes  other  than  those 
specifically  listed  in  this  part  of  the 
schedule  shall  be  subject  to  an  applica¬ 
tion  filing  fee  of  $25  and  a  grant  fee  of 
$25. 

SATELLITE  COMMUNICATIONS  SERVICES 

16.  Petitions  for  reconsideration  di¬ 
rected  against  the  Satellite  Communica¬ 
tions  schedule  were  received  from  RCA 
Global  Communications,  Inc.,  Commun¬ 
ications  Satellite  Corp.,  and,  jointly, 
CBS,  NBC,  and  ABC  Television  Affili¬ 
ates  Associations,  respectively.  All  of  the 
petitioners  request  reconsideration  of  the 
$50,000  fiat  fee  for  the  initial  construc¬ 
tion  of  satellite  earth  stations,  essenti¬ 
ally  on  the  grounds  that  the  fee  is  ex¬ 
cessive  for  all  but  major  earth  stations. 
The  petitioners  contend  that  the  fee 
schedule  as  applying  to  earth  stations 
should  recognize  the  diversity  in  type, 
size  and  cost  of 'such  stations  that  may 
be  required  for  domestic  satellite  system 
or  for  special  satellite  common  carrier 


communication  purposes  in  the  future. 
All  recommend  a  percentage  of  construc¬ 
tion  cost  approach,  with  RCA  suggesting 
1  percent,  ComSat  one  half  of  1  percent 
and  the  Television  Associations  2  per¬ 
cent,  with  a  maximum  of  $50,000  as  an 
appropriate  measure  of  the  fee  to  be  as¬ 
sessed  for  each  station.  Communications 
have  also  been  received  from  Senator 
Gravel  of  the  State  of  Alaska  and  others 
requesting  that  some  provision  be  made 
in  the  schedule  of  fees  to  recognize  the 
predicted  growth  of  small  and  relatively 
inexpensive  earth  stations. 

17.  Comsat  also  protests  the  $100,000 
fee  prescribed  for  satellite  constniction 
and  launch,  unless  it  was  intended  by 
the  Ctommission  that  the  fee  would  cover 
an  entire  satellite  pre^ram,  regardless 
of  the  number  of  satellites  involved,  and 
suggests  a  fee  of  $10,000  as  appropriate 
for  each  operational  satellite.  Fuither, 
Comsat  suggests  that  fees  associated 
with  satellite  construction  should  be  as¬ 
sessed  only  upon  satellites  which  are  suc¬ 
cessfully  placed  in  orbit  and  which  prove 
capable  of  providing  commercially  ac¬ 
ceptable  service.  Additionally,  this  car¬ 
rier  recommends  that  the  grant  fee  for 
applications  filed  under  section  214  of  the 
Act  for  authority  to  install  GCE  and 
multiplex  equipment  at  earth  stations  be 
assessed  against  the  cost  of  the  equip¬ 
ment  to  be  installed,  in  lieu  of  the  pres¬ 
ent  fiat  fee  per  channel  established,  and 
suggests  one-half  of  1  percent  of  such 
cost  as  appropriate. 

18.  We  believe  that  the  revised  sched¬ 
ule  adopted  herein  will  satisfy  these  ob¬ 
jections,  and  will  take  into  account  the 
differing  circumstances  that  may  per¬ 
tain  to  domestic  satellite  systems.  Spe¬ 
cifically,  the  grant  fees  for  earth  stations 
and  satellite  constructions  generally  are 
to  be  based  on  a  percentage  of  construc¬ 
tion  cost  as  set  forth  in  the  application. 
For  applications  for  initial  construction 
permit  for  satellite  construction,  a  rela¬ 
tively  nominal  fiat  grant  fee  is  estab¬ 
lished,  with  the  major  grant  fee  based 
on  a  percentage  of  construction  cost,  to 
be  assessed  after  the  satellite  is  success¬ 
fully  launched  and  capable  of  commer¬ 
cial  operation.  The  change  recommended 
by  Comsat  with  respect  to  section  214 
applications  is  being  made  in  the  non¬ 
radio  section  of  the  schedule. 

19.  One  further  point  concerning  appli¬ 
cations  for  space  and  earth  stations  in  a 
domestic  satellite  system  warrants  men¬ 
tion.  In  its  report  and  order  in  Docket 
No.  16495  (22  FCC  2d  86)  the  Com¬ 
mission  decided  to  consider  the  issues  in 
that  proceeding  in  the  context  of  con¬ 
crete  applications  for  authorization  of 
such  facilities  and  invited  applications 
for  systems  in  the  4  and  6  GHz  bands, 
and  in  a  further  notice  of  proposed  rule 
making  in  that  proceeding,  issued  Sep¬ 
tember  26,  1970,  the  Commission  invit^ 
the  submission  of  alternative  system  ap¬ 
plications  proposing  higher  frequencies. 
The  Commission  has  accepted  for  filing 
an  application  submitted  by  Western  Un¬ 
ion  (Public  Notice  FCC  70-953) ,  and  has 
provided  a  cutoff  date  of  March  1,  1971, 
for  the  filing  of  applications  to  be  con¬ 
sidered  in  Docket  No.  16495  in  conjunc¬ 
tion  with  Western  Union’s  application 
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(PCC  70-953).  While  labeled  “applica¬ 
tions”,  such  filings  are  in  essence  com¬ 
ments  on  the  issues  in  the  inquiry  and 
rule  making  proceeding  and  our  invita¬ 
tion  for  the  submission  of  varied  appli¬ 
cations  reflected  the  Commission’s  view 
that  it  could  best  decide  the  issues  in  this 
proceeding  with  the  assistance  of  infor¬ 
mation  submitted  in  application  form. 
Under  these  circxunstances,  we  believe 
that  the  imix>sition  of  the  normal  appli¬ 
cation  filing  fees  would  be  inappropriate 
for  such  submissions.  Therefore,  while 
the  established  grant  fee  will  be  applica¬ 
ble  to  any  authorization  of  facilities  for 
domestic  satellite  systems,  applications 
for  such  facilities  filed  in  accordance 
with  the  Conunission’s  invitation  will 
not  be  subject  to  application  filing  fees. 

20.  In  addition  to  the  changes  noted 
above,  two  items  have  been  added  to 
the  schedule  to  identify  more  clearly 
the  proper  fee  category  for  auxiliary  sta¬ 
tion  applications,  and  some  minor  clari¬ 
fying  language  modifications  have  been 
made  in  other  fee  item  descriptions. 

COMMON  CARRIER  NONRADIO  APPLICATIONS 

21.  As  recommended  by  Comsat  to  con¬ 
form  with  the  treatment  of  earth  sta¬ 
tion  construction  in  the  satellite  com- 
mimications  schedule,  we  are  prescrib¬ 
ing  that  the  grant  fee  for  section  214 
applications  to  establish  and  provide 
channels  of  communication  at  an  earth 
station  via  satellite  shall  be  based  on  a 
percentage  of  construction  cost,  in  lieu 
of  a  fiat  charge  per  channel.  In  this  con¬ 
nection,  we  are  separating  section  214  ap¬ 
plications  to  establish  and  provide  chan¬ 
nels  of  commimication  via  satelhte, 
where  no  additional  construction  or  in¬ 
stallation  of  equipment  is  required,  and 
prescribing  relatively  nominal  flat  filing 
and  grant  fees  for  these  requests. 

22.  Footnote  9  has  been  added  to  the 
schedule  to  specify  that  construction 
projects  undertaken  pursuant  t<?  grant 
of  continuing  authority  as  permitted  in 
§§  63.03(c)  and  63.04(c)  of  the  Commis¬ 
sion’s  rules  are  subject  to  the  grant  fee. 

SAFETY  AND  SPECIAL  RADIO  SERVICES 

23.  Numerous  petitions  for  reconsid¬ 
eration  were  directed  to  that  part  of  the 
revised  fee  schedules  dealing  with  the 
safety  and  special  radio  services.  In  ad¬ 
dition,  the  Commission  has  received 
many  letters  and  comments  of  a  less  for¬ 
mal  nature  both  before  and  after  the 
time  for  filing  expired.  All  this  informa¬ 
tion,  to  the  extent  pertinent  and  relevant, 
has  been  included  in  our  consideration  of 
these  matters.  A  letter  from  the  Elec¬ 
tronic  Industries  Association  and  peti¬ 
tions  submitted  by  R.  G.  Galbraith  et  al., 
the  California  Citizens  Band  Association, 
Inc.,  and  the  Redwood  Citizens  Banders, 
Inc.,  stated  that  the  grouping  together 
of  the  bulk  of  safety  and  special  licensees 
did  not  show  the  distinction  between  the 
various  users,  i.e.,  commercial  as  against 
noncommercial,  and  that  a  distinction 
along  these  lines  should  be  reflected  in 
the  fee  schedule.  Additionally,  it  was 
claimed  that  many  Citizens  Band  licen¬ 
sees  would  elect  to  operate  on  an  im- 
licensed  basis  rather  than  to  pay  the  new 
fees.  It  was  also  stated  that  the  increase 


in  fee  revenues  should  result  in  new  en¬ 
forcement  programs. 

24.  With  respect  to  making  a  distinc¬ 
tion,  in  terms  of  fees,  between  commer¬ 
cial  and  noncommercial  uses  of  author¬ 
ized  facilities,  it  should  be  noted  that 
such  a  distinction  is  already  reflected 
in  the  fee  schedule  for  the  Amateur 
Radio  Service  (with  lesser  fees)  and  for 
governmental  entities  using  radio  fa¬ 
cilities  (which  are  exempt  from  fees). 
Moreover,  no  fees  are  charged  for  appli¬ 
cations  filed  in  the  Special  Emergency 
Radio  Service  by  hospitals,  disaster  re¬ 
lief  organizations,  beach  patrols,  school 
buses,  and  nonprofit  ambulance  opera¬ 
tors  and  rescue  organizations.  Similar 
exemptions  are  provided  for  applica¬ 
tions  related  to  Closed  Circuit  Educa¬ 
tional  Television  Service,  Civil  Air  Patrol 
Stations,  Aeronautical  Radio-Navigation 
and  Search  and  Rescue  Stations  and  to 
the  Disaster  Communications  Service. 
To  make  further  distinctions  for  fee 
purposes  would,  at  the  present  time, 
present  considerable  administrative  dif¬ 
ficulties.  For  example,  in  the  Citizens 
Service  a  licensee  is  permitted  to  use 
the  same  licensed  facilities  for  business 
purposes,  for  substantive  personal  pur¬ 
poses,  and  for  a  combination  of  these 
two.  Likewise,  in  the  Business  Radio 
Service,  eligibility  is  open  to  both  profit¬ 
making  and  non-profit-making  enter¬ 
prises.  We,  therefore,  will  make  no 
changes  fti  the  fee  schedule  at  the  pres¬ 
ent  time  to  reflect  any  further  dis¬ 
tinctions  between  commercial  and  non¬ 
commercial  uses  of  licensed  facilities. 
However,  the  Commission  is  regularly 
engaged  in  a  continuing  review  of  the 
fee  schedule  and  the  comments  of  these 
petitioners  in  this  regard  will  remain 
imder  consideration. 

25.  The  contention  that  increased  un¬ 
licensed  operation  in  the  Citizens  Band 
would  result  from  the  higher  fees  is 
hardly  worth  mentioning.  The  fact  that 
a  prospective  licensee  would  operate 
illegally  rather  than  pay  a  fee  cannot 
seriously  be  considered  as  a  factor 
against  continuing  that  fee  in  effect.  And 
there  is  no  evidence  to  support  the  con¬ 
tention  as  to  any  increase  in  illegal 
operation. 

26.  Insofar  as  the  subject  of  an  ex¬ 
panded  enforcement  program  is  con¬ 
cerned,  the  Commission  regularly  weighs 
the  need  for  such  activities,  together 
with  all  other  demands  on  the  Commis¬ 
sion’s  time  and  efforts,  and  we  will  con¬ 
tinue  to  do  so.  It  should  be  noted  in  this 
connection  that  all  fee  revenues  must 
be  turned  over  to  the  general  fimds  of 
the  U.S.  Treasury  and  that  no  part  of 
the  fee  revenues  is  retained  by  the  Com¬ 
mission.  Our  annual  budget  and  appro¬ 
priation  provide  both  the  source  of 
funds  and  limitations  on  their  expendi¬ 
tures  with  respect  to  all  activities  of  the 
Commission. 

27.  The  Special  Industrial  Radio  Serv¬ 
ice  Association  Inc.  (SIRSA),  claims 
that  the  Commission  did  not  address 
itself  to  the  original  objections  to  the 
new  fees  made  to  the  Commission  by 
SIRSA  and,  therefore,  reiterates  them. 
These  include  the  contentions  that  the 


general  tax  revenues  should  be  utilized 
for  part  of  the  costs  of  the  Commis¬ 
sion’s  activities;  that  the  S&SRSB  fee 
revenues  will  be  in  excess  of  its  fair 
share  of  the  Commission’s  budget;  that 
the  fees  for  renewal  should  be  less  than 
those  established  for  initial  applications; 
and  that  the  value  of  S&SRSB  licenses 
has  not  been  adequately  determined. 
Since  these  contentions  have  been  fully 
considered  by  the  Commission  prev¬ 
iously  in  paragraphs  4-5  and  38  to  43 
inclusive  of  the  report  and  order  issued 
July  1,  1970,  no  useful  purpose  would  be 
served  by  repeating  our  response 
thereto.  We  have  the  same  comment  with 
respect  to  the  contentions  of  the  Elec¬ 
tronic  Marine  Products  Association  that 
the  new  fees  constitute  an  imnecessary 
tax  on  safety  equipment. 

28.  Three  petitioners,  the  American 
Radio  Relay  League,  Inc,  (ARRL) ,  Chi¬ 
cago  Area  Radio  Club  Council,  Inc.  (Chi¬ 
cago),  and  the  PHD  Amateur  Radio 
Association,  Inc.  (PHD),  were  concerned 
with  the  amateur  section  of  the  fee 
schedule.  The  ARRL  contends  that  the 
impact  of  the  new  fees  may  be  so  severe 
as  to  bring  about  a  decrease  in  the  num¬ 
ber  of  amateur  radio  operators.  ARRL 
also  asserts  that  the  “hundreds  of  com¬ 
ments”  supplied  by  the  amateurs  were 
ignored  because  no  mention  was  made  of 
them  in  the  report  and  order  adopting 
the  new  schedule.  The  Commission  is  of 
the  opinion  that  the  ARRL  has  not  dem¬ 
onstrated  that  the  imposition  of  gen¬ 
erally  modest  fees  will  have  the  impact 
predicted  by  the  League.  Concerning  the 
complaint  that  the  amateurs’  comments 
were  ignored,  we  can  only  reiterate  that 
the  comments  were  read  and  considered; 
notwithstanding  that  the  text  of  the  re¬ 
port  and  order  failed  to  identify  each 
and  every  comment,  there  is  no  reason 
to  conclude  that  they  were  Ignored.  The 
Chicago  and  PHD  petitions  proposed  ex¬ 
emptions  for  various  categories  of  ama¬ 
teur  licensees.  Chicago  also  propKised  the 
waiving  of  fees  for  reexaminations  for 
licenses  in  the  Amateur  Radio  Service 
after  failure  to  pass  the  examination  on 
which  the  original  fee  had  been  paid. 
We  believe  that  the  fee  exemptions  and 
waiver  proposed  by  Chicago  and  PHD 
are  not  adequately  supported  by  factual 
showings.  To  carry  out  the  requested  ex¬ 
emptions  and  to  provide  for  the  waiver 
request  would  not  be  in  the  public  inter¬ 
est,  since  the  fees  are  nominal  and  mod¬ 
est  permitting  an  amateur  to  operate  for 
5  years.  We  are,  therefore,  denying  the 
petitions  of  the  ARRL,  Chicago,  and 
PHD. 

29.  Our  attention  has  also  been  in¬ 
vited  to  an  oversight  which  requires 
correction  in  the  fee  schedule  for  oper¬ 
ational  fixed  stations  using  frequencies 
above  952  MHz.  Such  facilities  include, 
among  other  things,  microwave  stations 
which  serve  CA’TV  systems  and  which 
are  authorized  for  a  5-year  term  in  the 
Business  Radio  Service,  and  the  present 
schedule  calls  for  a  fee  of  $75.  While  we 
have  been  endeavoring  to  shift  CATV 
microwave  systems  to  the  CARS  service, 
the  date  by  which  such  systems  are  re¬ 
quired  to  vacate  the  Business  Radio 
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Service  was  recently  extended  to  Febru¬ 
ary  1,  1976.  At  the  same  time,  the  Com¬ 
mission,  in  Docket  No.  18916,  adopted 
rules  requiring  Business  Radio  Service 
licensees  of  such  systems  to  file  renewal 
{q>plications  every  year  rather  than  every 
5  years,  which  is  the  general  rule  for 
such  service.  The  difference  in  fees  be¬ 
tween  BRS  and  CARS  refiects  both  the 
broader  authorization  and  longer  license 
term  in  the  former  and  the  lesser  fee  for 
CARS  systems  becomes  ac^licable  when 
a  BRS  hcensee  shifts  to  that  service. 
While  we  believe  it  inappropriate  to 
change  this  difference  in  fees,  it  would 
be  equitable  to  adjust  the  renewal  fee 
in  the  BRS  on  a  pro  rata  basis  to  $15  for 
the  filing  of  annual  renewal  applications. 

CATV 

30.  A  “Joint  Petition  for  Reconsidera¬ 
tion”  has  been  filed  on  behalf  of  approx¬ 
imately  200  existing  or  currently  pro¬ 
posed  CATV  systems,  directed  against 
the  CATV  portion  of  the  new  fee  sched¬ 
ule  (§1.1116  of  the  rules).  Petitioners 
argue  that  the  schedule  is  inconsistent 
with  the  “fair  and  equitable”  standard  of 
31  U.S.C.  section  483(a).  in  that  CATV 
systems  have  derived  little  benefit  from 
the  current  CATV  regulatory  scheme, 
which  they  allege  is  primarily  for  the 
benefit  of  the  broadcasting  industry. 
Petitioners  assert  that  recent  rule  mak¬ 
ing  proposals  in  Docket  18397-A  indicate 
that  the  Commission  now  embraces  the 
concept  of  CATV  developing  as  a  na¬ 
tional  broadband  communications  sys¬ 
tem.  and  concede  that  the  fee  schedule 
as  adopted  may  be  justifiable  for  such  a 
“truly  constructive  regulatory  scheme.” 
Hence,  petitioners  urge  that  we  suspend 
and  defer  implementation  of  §  1.1116  of 
the  rules  until  final  approval  is  given  to 
the  pending  rule  making  proposals.  At 
that  time,  it  is  argued,  the  Commission 
will  be  able  to  implement  the  fees  neces¬ 
sary  to  administer  the  new  program. 
Underlying  petitioners’  argiunents  is  the 
premise  that  a  fee  schedule  must  be  com¬ 
mensurate  with  benefits  conferred  by 
regulation.  But,  as  we  have  said  and  as 
the  statute  makes  clear,  “value  to  recip¬ 
ient”  is  but  one  of  the  factors  to  be  con¬ 
sidered  by  the  Commission  in  establish¬ 
ing  “fair  and  equitable”  fees.  Petitioners 
have  advanced  no  new  considerations 
which  would  Justify  a  change  m  our  ac¬ 
tion  establishing  fees  for  CATV  sys¬ 
tems  as  of  August  1, 1970. 

31.  One  specific  change  in  the  fee 
structure  is  suggested  by  petitioners, 
namely,  that  the  fee  for  petitions  for 
special  relief  which  invoke  the  man¬ 
datory  stay  provision  of  §  74.1105(c)  of 
the  rules  should  be  reestablished  at  $300, 
in  order  to  discourage  broadcasters  from 
abusing  the  provision  with  frivolous 
pleadings  interposed  for  delay.  We  have 
already  considered  the  advisability  of 
imposing  a  $300  fee  and  have  concluded 
that  such  a  large  amount  would  be  likely 
to  discourage  the  filing  of  petitions  which 
may  draw  attention  to  situations  requir¬ 
ing  remedy.  There  being  no  new  argu¬ 
ments  presented,  we  see  no  reason  to  re¬ 
consider  our  judgment. 

32.  The  National  Association  of  Edu¬ 
cational  Broadcasters  filed  a  request  for 


clarification  of  the  applicability  of 
§1.1116  of  the  rules  to  noncommercial 
educational  tax-exempt  organizations, 
some  of  which  are  allegedly  considering 
ownership  and  operation  of  CATV  sys¬ 
tems.  Consistent  with  the  fee  provisions 
for  other  regulated  services,  no  fee  is 
contemplated  imder  §  1.1116,  where,  pur¬ 
suant  to  §  74.1109  of  the  rules,  a  non- 
conunercial  educational  broadcast  sta¬ 
tion  files  an  objection  to  a  CATV  sys¬ 
tem’s  proposed  carriage  of  a  television 
signal.  We  are  amending  §  1.1116  accord¬ 
ingly. 

33.  Footnote  12  of  the  report  and 
order  adopted  on  July  1,  1970,  implies 
that  payment  of  the  CATV  annual  fee 
should  accompany  the  filing  of  a  CATV 
system’s  annual  financial  report,  if  such 
a  report  is  required  as  a  result  of  the 
proceedings  in  Docket  No.  18397.  The 
financial  reporting  aspect  of  Docket  No. 
18397  has  not  yet  been  concluded.  In  the 
interim  and  in  order  to  simplify  calcula¬ 
tion  of  the  appropriate  fee,  the  Commis¬ 
sion  has  issued  FCC  Form  326-A  (Com¬ 
putation  of  CATV  Annual  Fee)  which 
must  be  filed  on  or  before  April  1  of  each 
year,*  Since  Commission  CATV  records 
are  kept  on  a  community  basis,  a  sepa¬ 
rate  Form  326-A,  with  appropriate  an¬ 
nual  fee  attacher,  must  be  filed  for  each 
separate  and  distinct  community  or 
municipal  entity  (including  single,  dis¬ 
crete,  unincorporated  areas)  served  by 
CATV  facilities,  even  if  there  is  single 
head  end  and  identical  ownership  of 
facilities  extending  into  several  commu¬ 
nities. 

34.  In  the  course  of  administering  the 
CA'TV  fee  schedule,  it  has  become  ap- 
p>arent  that  certain  clarifications  and 
editorial  changes  are  required.  We  have 
discovered  that,  in  many  instances,  a 
single  filing  fee  has  been  paid  for  a  noti¬ 
fication  pursuant  to  §  74.1105  of  the  rules 
concerning  groups  of  CA'TV  systems  in 
nearby  communities  which  share  a  com¬ 
mon  head  end  and  have  identical  owner¬ 
ship  of  CATV  facilities.  Accordingly,  we 
are  adding  a  note  to  §  1.1116  of  the  lules 
to  clarify  our  intention  that  the  same 
principle  should  apply  to  §  74.1105  notifi¬ 
cation  fees  that  applies  to  our  determina¬ 
tion  whether  a  CATV  system  lies  within 
a  given  signal  intensity  contour  of  a 
television  station — ^namdy,  that  a  fee  Is 
required  for  each  separate  and  distinct 
ccHnmimity  or  municipal  entity  (includ¬ 
ing  single,  discrete,  unincorporated 
areas)  served  by  a  CA'TV  system,  even 
if  there  is  a  single  head  end  and  identi¬ 
cal  ownership  of  facilities  extending  into 
several  communities.  See  e.g.,  Tderama, 
Inc.,  3  FCC  2d  585;  Mission  Cable  TV, 
Inc.,  4  FCC  2d  236. 

35.  Finally,  we  note  that  clarification 
is  needed  concerning  fees  for  waiver  pe¬ 
titions  when  it  is  prcgxised,  in  a  single 
petition,  to  carry  distant  signals  into 
more  thsm  one  community  located  within 
the  predicted  Grade  A  contour  of  a  tele¬ 
vision  broadcast  station  in  a  top-100 
television  market.  Although  we  have  pre- 


*Th«  OommtBBlon  has  extended  the  time 
for  filing  the  CATV  annual  fee  for  the  1970 
calendar  year  to  May  1,  1071. 


viously  indicated  that,  for  the  purpose  of 
§  74.1105  notification  fees,  a  separate  fee 
is  required  for  each  community  involved, 
we  believe  that  such  a  provision  would 
be  too  onerous  in  the  context  of  assess¬ 
ing  fees  for  the  importation  of  distant 
signals  into  communities  having  a  com¬ 
mon  head  end  and  identical  ownership 
of  CATV  facilities.  Therefore,  we  are 
also  adding  a  note  to  §  1.1116  of  the  rules 
to  make  clear  that  for  purposes  of  dis¬ 
tant  station  fees  only,  if  the  communi¬ 
ties  involved  in  a  single  petition  are 
served  by  CATV  facilities  having  a  com¬ 
mon  head  end  and  identical  ownership, 
only  a  single  set  of  station  fees  is  re¬ 
quired  for  all  of  the  communities  (rather 
than  a  set  of  station  fees  for  each  com¬ 
munity  mentioned  in  the  waiver  peti¬ 
tion)  .*  Likewise,  only  a  single  fee  will  be 
required  if  a  waiver  petition  is  supple¬ 
mented  to  add  an  additional  distant  sig¬ 
nal,  and  no  fee  will  be  required  if  the 
name  of  a  community  having  a  common 
head  end  and  identical  ownership  of 
CATV  facilities  with  those  of  previously 
named  communities  in  a  waiver  petition 
is  added  to  that  petition. 

BROADCAST  SERVICES 

36.  Arguments  concerning  the  author¬ 
ity  of  the  Commission  to  adopt  the  fee 
schedule,  the  impact  of  the  effective  date, 
and  waiver  of  fees  have  been  discussed 
above.  This  part  of  the  memorandum 
opinion  and  order  will,  therefore,  deal 
only  with  other  matters  raised  in  the  pe¬ 
titions  for  reconsideration  and  with 
problems  which  have  arisen  in  adminis¬ 
tering  the  new  fee  schedule  with  regard 
to  broadcast  services. 

37.  Annual  license  fee.  The  annual  li¬ 
cense  fee  is  based  on  the  rate  card  of  the 
station.  Paragraph  26  of  the  report  amd 
order  stated  that  for  AM  and  FM  stations 
having  a  joint  AM-FM  rate,  the  pay¬ 
ment  of  a  single  fee  based  on  the  highest 
1 -minute  joint  rate  would  suffice  to  cover 
the  operations  of  both  stations  and  it 
would  not  be  necessary  to  allocate  part  of 
the  joint  fee  to  AM  and  part  to  FM  and 
pay  two  fees.  Similar  provision  was  made 
as  to  parent-satellite  television  stations 
with  joint  rates.  It  now  appears  that 
smne  AM-FM  operations  have  both  joint 
rate  cards  and  separate  rate  cards,  and 
that  this  is  also  true  for  some  parent- 
satellite  TV  operaticHis.  Thus,  for  exam¬ 
ple,  an  AM-FM  operation  may  have  joint 
rates  for  “drive  time”  and  separate  rate 
cards  for  other  periods  of  the  broadcast 
day.  In  such  situations,  separate  fees 
must  be  paid  by  the  licensee — one  for  the 
AM  station  based  on  its  rate  card  and 
one  for  the  FM  station  based  on  its  rate 
card.  Similarly,  where  there  are  separate 
rate  cards  in  pcuent-satellite  TV  opera¬ 
tions,  separate  annual  fees  must  be  paid. 

38.  Section  1.1111  of  the  fee  schedule 
provides  that  each  broadcast  station  shall 
pay  an  annual  license  fee.  Section  1.1102 
(c)  requires  that  these  fees  be  paid  on 


*I.e.,  If  a  waiver  petition  also  serves  as  a 
I  74.1105  ntotlficaUon,  a  separate  910  fee  will 
be  required  for  each  community  involved, 
even  thougb  (mly  a  single  set  of  station  fees 
will  be  due  for  all  of  the  oonununities. 
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or  before  the  anniversary  date  of  the  ex-  this  proceeding  suggested  that  applica-  transfer.  Thus  in  paragraph  22  of  our 
piration  date  of  the  station’s  license.  It  tions  for  assignment  or  transfer  occa-  report  and  order  issued  on  July  1,  1970, 
also  provides  that  new  stations  become  sioned  by  rules  that  might  be  adopted  in  we  stated  that  with  respect  to  amounts 
liable  for  the  fee  when  they  are  granted  Docket  No.  18110,  requiring  divestiture  paid  for  such  agreements  that  are  part 
program  test  authority  and  that  in  the  on  the  part  of  licensees  holding  multiple  of  the  overall  price,  the  Commission 
first  year,  the  fee  will  be  prorated  to  media  in  the  same  market,  should  not  be  would  follow  the  general  principle  of  tax 
cover  the  period  between  the  date  of  assessed  fees.  Paragraph  23  of  the  report  law  which  permits  a  reasonable  alloca- 
authorization  of  program  test  authority  and  order  issued  on  July  1,  1970,  indi-  tion  of  the  total  price  to  such  agree- 
and  the  next  payment  date.  Questions  cated  that  §  1.1104  would  guide  the  Com-  ments.  Oxu:  experience  with  this  ai>- 
have  arisen  as  to  whether  this  language  mission  in  such  cases.  It  should  be  noted  proach  discloses  considerable  difBculti^ 
means  that  a  permittee  operating  imder  that  rules  requiring  divestiture  have  been  in  its  application  in  view  of  the  varying 
program  test  auhority  must  pay  the  an-  proposed  in  a  fiurther  notice  of  proposed  complexities  in  such  agreements.  On 
nual  fee  at  the  next  payment  date  for  rule  making  in  Docket  No.  18110,  22  reconsideration  therefore,  we  believe  that 
licensees  in  his  State  even  though  it  is  F.C.C.  2d  339  (1970).  Whether  or  not  the  the  amoimt  to  be  paid  for  such  agree- 
a  permittee  and  not  a  licensee,  or  whether  proposal  will  be  adoped  is  a  decision  yet  ments  should  be  viewed  as  part  of  the 
it  is  not  liable  for  the  fee  on  the  next  to  be  made  in  that  proceeding.  total  consideration  given  for  the  station, 

payment  date  if  it  has  not  yet  received  42.  The  National  Association  of  Broad-  Although  it  can  be  argued  that  the  con- 
a  license  to  cover  its  construction  per-  casters,  in  its  petition  for  reconsidera-  sideration  for  a  station  is  separate  and 
mit.  The  intent  of  §  1.1102(c)  (now  re-  tion,  urges  a  broader  exemption  with  apart  from  that  given  for  consultant 
designated  1.1102(e))  is  the  former,  i.e.,  regard  to  applications  related  to  actions  services  or  noncompetition,  the  agree- 
any  operating  station,  whether  operat-  taken  in  Docket  No.  18110.  It  is  the  view  ment  for  consultant  services  or  noncom¬ 
ing  imder  a  license  or  a  permit  with  pro-  of  NAB  that  if  the  Commission  is  willing  petition  may  also  be  viewed  as  part  of 
gram  test  authority,  must  pay  the  annual  to  issue  a  tax  certificate  in  assignment  the  overall  package  which  is  being  pur- 
fee,  on  the  date  generally  applicable  to  and  transfer  cases,  as  set  forth  in  our  chased,  namely,  a  station  without  corn- 
stations  in  its  State.  Public  Notice,  PCC  70-774,  July  16, 1970,  petition  from  a  specified  party  or  station 

39,  Paragraph  11  of  the  report  and  it  would  be  consistent  not  to  require  pay-  with  certain  “consultant”  services  at- 

order  stated  that  in  the  first  year  under  ment  of  the  applicable  fees  in  such  cases,  tached  to  it.  (We  note  too  that  many 
the  new  fee  schedule  which  became  effec-  We  would  point  out,  however,  that  consultant  and  noncompetition  agree- 
tive  August  1,.  1970,  the  annual  fees  for  §  1.1104  of  our  rules  relates,  among  other  ments  simply  refiect  an  approach  de¬ 
broadcast  stations  would  be  prorated  things,  to  applications  which  are  filed  in  signed  in  the  light  of  tax  requiremehts 
over  the  number  of  full  months  of  opera-  order  to  achieve  compliance  with  new  or  as  a  consequence  of  the  overall  transac¬ 
tion  beginning  August  1,  1970.  However,  additional  requirements  of  the  Commis-  tion  and  from  that  point  of  view  are 
some  licensees,  cm  their  anniversary  dates  sion’s  rules  and  that  the  rules  adopted  to  quite  properly  to  be  treated,  even  under 
occurring  since  the  fee  schedule  became  date  in  Docket  No.  18110  do  not  require  a  principle  of  allocation,  as  part  of  the 
effective,  have  submitted  fees  for  a  full  divestiture  by  any  licensee  of  existing  consideration  and  subject  to  the  grant 
year  of  operation  rather  than  for  .the  facilities.  We  are  of  the  view  therefore  fee.)  On  balance,  we  believe  that  the 
number  of  months  of  operation  between  that  there  is  no  present  warrant  for  latter  view  is  the  better  one,  and  it  ac- 
August  1, 1970,  and  the  anniversary  date,  adoption  of  the  NAB  proposal.  cords  with  long-standing  Commission 

Such  overpayments  will  not  be  refimded  43.  In  paragraph  31  of  our  report  and  practice  of  treating  amounts  allocated 
but  will  be  credited  to  any  future  fees —  order  issued  on  July  1, 1970,  we  indicated  to  such  agreements  as  part  of  the  overall 
annual  operating  fees  or  other  fees —  that  we  had  received  some  specialized  consideration  for  a  station.  Additionally 
that  become  due  for  the  station.  comments  requesting  exemption  from  it  avoids  the  difiOcult  problem  of  deter- 

40.  Construction  permits  for  TV  sta-  fees  for  broadcast  stations  operated  by  mining  whether  the  amount  allocated  to 
tions — market  ranking.  The  fee  schedule  tax-exempt  organizations  on  a  non-  such  an  agreement  is  a  reasonable  one, 
provides  that  grant  fees  for  construction  commercial  basis  even  though  the  sta-  and  hence  has  the  virtue  of  comporting 
permits  for  new  TV  stations  or  for  major  tion  was  not  classified  as  an  educational  with  one  of  our  major  concerns  in  corn- 
changes  in  exising  TV  stations  shall  vary,  station.  Because  of  various  questions  not  puting  fees — that  the  fee  be  readily  and 
depending  on  whether  the  station  is  lo-  then  resolved,  we  stated  that  we  were  not  simply  ascertainable.  Therefore,  our  de- 
cated  in  the  top  50  markets,  the  next  50  prepared  to  establish  such  an  exemption  tennination  of  the  appropriate  fee  re¬ 
markets,  or  the  remaining  markets.  Mar-  but  would  keep  the  matter  under  study,  quired  to  be  paid  in  assignment  and 
ket  rank  is  determined  by  the  rating  of  We  adhere  to  that  position  insofar  as  a  transfer  matters  shall  Include  as  part  of 
the  American  Research  Bureau  (ARB)  general  exemption  for  noncommercial  the  “consideration  paid,”  the  amounts 
on  the  basis  of  the  net  weekly  circula-  stations  is  concerned.  However,  we  are  allocated  to  such  agreements  whether 
tion  for  the  most  recent  year.  Inasmuch  persuaded  to  the  view  that  the  fee  ex-  such  an  agreement  is  part  of  an  overall 
as  the  ARB  no  longer  regularly  ranks  emption  presently  provided  in  the  Safety  contract  for  the  sale  or  transfer  of  a 
markets  in  this  fashion,  the  rule  will  be  and  Special  Radio  Services  for  local  gov-  broadcast  station  or  a  separate  agree- 
amended  to  specify  use  of  ARB  market  ernmental  entities  which  operate  stations  ment  executed  in  connection  with  such 
ranki^,  for  the  most  recent  year,  based  in  such  services  (which  by  definition  is  sale  contract. 

on  prime  time  households  (average  quar-  on  a  noncommercial  basis)  should,  by  45^  Numerous  questions  of  a  minor 
ter-hour  audience  during  prime  time,  all  analogy,  be  applied  to  the  broadcast  nature  have  been  raised  durii^  the  past 
home  stations) — a  method  presently  services.  We  are,  therefore,  adding  a  new  g  months  concerning  the  language  of 
used  by  ARB  for  ranking.  The  ARB  subparagraph  (4)  to  §  1.1111(b)  to  pro-  §5  1.1102, 1.1103, 1.1116,  and  1.1120  of  our 
“Television  Market  Analysis”  which  con-  vide  that  fees  are  not  required  from  local  rules  relating  to’fe^.  ciarifyiiig  language 
tains  the  market  rankings  is  issued  about  governmental  licensees  in  connection  has,  therefore,  been  inserted  in  these 
May  of  each  year.  While  §  1.1102(b)  (now  with  their  operation  of  a  noncommercial  sections,  and  ^ragraphs  have  been  re- 
redesignated  11.1102(d))  of  the  rules  broadcast  station.  '  numbered  in  $1.1102.  One  such  inser- 

provides  that  grant  fees  are  payable  44.  Consultant  and  noncompetition  tion  warrants  specific  mention.  In 
within  45  days  after  the  grant  is  made,  agreements — assignments  and  transfers  $  1.1102  of  our  rules  dealing  with  the  pay- 
the  amount  of  the  grant  fee  that  is  pay-  of  control.  In  establishing  fees  based  ment  of  fees,  we  attempted  to  establish 
able  is  determined  by  the  market  rank-  upon  the  consideration  paid  in  assign-  a  ssrstem  of  pasrment  which  was  most 
ing  in  effect  on  the  date  of  the  grant,  ment  and  transfer  transactions,  the  practicable  to  those  responsible  for  the 
Similarly,  the  amount  of  application  fil-  Commission  recognized  that  such  trans-  payment  of  fees  and  which,  at  the  same 
ing  fee  which  is  payable  is  determined  actions  ofttimes  involve  consultant  and  time,  would  not  operate  to  delay  or  hold 
by  the  market  ranking  in  effect  on  the  noncompetition  agreements  and  that  it  up  our  substantive  actions  in  processing 
date  the  application  is  filed.  was  necessary  to  take  such  agreements  applications  and  l.*wiiing  grants,  ap- 

41.  Exemptions  from  certain  assign-  into  account  in  determining  the  consid-  provals  and  authorizations.  Thus,  para- 
ment  and  transfer  fees.  Comments  in  eration  paid  for  such  assignment  or  graph  (d)(1)  provided  that  required 
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grant  fees  are  payable  within  45  days 
after  grant  by  the  Commission  or,  in  the 
case  of  assignments  or  transfers  of  con¬ 
trol  in  the  broadcast  services,  immedi¬ 
ately  following  consummation  of  the 
transfer  or  assignment.  Unfortunately, 
however,  this  accommodation  has  been 
abused  by  some  recipients  of  Commis¬ 
sion  authorizations  in  the  past  6  months 
who  have  failed  or  refused  to  pay  the 
required  fee  even  after  sp>ecific  notifica¬ 
tion  by  the  Commission.  We  are,  there¬ 
fore,  pointing  up,  by  the  insertion  of 
additional  language  in  this  paragraph, 
now  numbered  §  1.1102(d),  that  all 
grants,  approvals,  and  authorizations 
issued  by  the  Commission  are  made  sub¬ 
ject  to  payment  and  receipt  of  the  appli¬ 
cable  fee  within  the  required  period,  and 
that  failure  to  make  payment  of  the 
applicable  fee  to  the  commission  by  the 
required  date  shall  result  in  the  grant, 
authorization  or  approval  becoming  null 
and  void  and  ineffective  after  that  date. 

A  Joint  Petition  on  behalf  of  miscellane¬ 
ous  common  carriers  proposes  that  the 
grant  fee  be  payable  not  within  45  days 
after  the  Commission  has  issued  its 
initial  primary  authorization,  the  con¬ 
struction  permit,  but  subsequently  upon 
the  filing  of  the  covering  license  appli¬ 
cation.  However,  we  are  not  persuaded 
that  the  present  requirement  places  any 
unreasonable  burden  upon  the  recipient 
of  the  grant.  Further,  such  an  approach 
would  place  grant  fee  payments  in  a  time 
frame  selected  by  each  grantee  and  this 
would  impose  a  considerable  adminis¬ 
trative  burden  on  the  Commission. 

46.  In  a  memorandum  opinion  and 
order  issued  August  5,  1970  (24  PCC  2d 
614),  denying  various  petitions  for  stay 
of  the  fee  schedules  adopted  on  July  1, 
1970,  the  Commission  stated  it  would 
maintain  adequate  records  of  fee  col¬ 
lections  so  that  it  could  make  such  re¬ 
funds  as  might  be  appropriate  as  a 
result  of  any  changes  in  the  fee  schedule 
which  might  be  adopted  by  the  Commis¬ 
sion  after  determination  of  the  various 
petitions  of  reconsideration  which  had 
been  filed  with  respect  to  the  new  fee 
schedule.  As  a  result  of  revisions  in  the 
fee  schedules  adopted  herein,  certain 
refunds  are  in  order  and  appropriate 
action  to  accomplish  them  will  be  taken 
by  the  Commission  on  its  own  initiative. 
The  completion  of  this  task  may  take 
some  time,  and  the  filing  of  individual 
requests  for  refund  at  this  time  will  only 
serve  to  delay  the  date  of  completion.  It 
is,  therefore,  requested  that  parties  await 
action  by  the  Commission  in  this  regard. 
If,  however,  any  person  claiming  entitle¬ 
ment  to  a  refund  has  not  received  such 
refimd  within  60  days  after  the  issuance 
of  this  order,  he  should  then  advise  the 
Commission  of  his  claim. 

47.  As  the  foregoing  paragraphs  make 
clear,  major  portions  of  the  fee  schedule 
previously  adopted  by  the  Commission 
and  made  effective  as  of  August  1,  1970, 
remain  imchanged.  In  the  Interests  of 
clarity  and  for  ready  reference,  we  are 
reprinting  the  entire  fee  schedule  in¬ 
cluding  the  changes  adopted  herein. 


48.  In  view  of  the  foregoing;  It  is 
ordered.  That  the  petitions  noted  above 
are  either  granted,  or  denied,  or  granted 
in  part  or  denied  in  part,  as  indicated 
in  the  determinations  set  forth  above. 

49.  It  is  further  ordered,  pursuant  to 
authority  contained  in  section  4(i)  of  the 
Commimications  Act  of  1934  as  amended 
(47  U.S.C.  section  154(i) )  title  V  of  the 
Independent  Offices  Appropriations  Act 
of  1952  (31  U.S.C.  section  483(a)),  and 
Budget  Bureau  Circular  A-25  and  supple¬ 
ments  thereto,  that  the  schedule  of  fees 
adopted  in  the  report  and  order  of  July  1, 
1970  (PCC  70-694,  35  F.R.  10988)  and 
codified  as  Subpart  G,  Part  1,  Chapter  I, 
Title  47  of  the  Code  of  Federal  Regula¬ 
tions,  is  revised  to  read  as  set  forth  below. 

(Sec.  4,  48  Stat.  1066,  as  amended,  47  U.S.C. 
154;  31  U.S.C.  483(a);  Budget  Bureau  Cir¬ 
cular  A-25) 

Adopted:  March  24,  1971. 

Released:  April  1,  1971. 

Federal  Communications 
Commission  ’ 

1  seal]  Ben  F.  Waple, 

Secretary. 

.  Subpart  G  —  Schedule  of  Fees  Filed  With  the 
Commission 

General  Information 

Sec. 

1.1101  Authority. 

1.1102  Payment  of  fees. 

1.1103  Return  or  refund  of  fees. 

1.1104  General  exceptions. 

1.1105  General  rule  (STA  and  waiver). 
1.1111  Schedule  of  fees  for  Radio  Broadcast 

Services. 

1.1113  Schedule  of  fees  for  Common  Carrier 
Services. 

1.1115  Schedule  of  fees  for  the  Safety  and 

Special  Radio  Services. 

1.1116  Schedule  of  fees  for  Cable  Television 

Services. 

1 .1 1  IT  Schedule  of  fees  for  commercial  radio 
operator  examinations  and  licens¬ 
ing. 

1.1119  Experimental  Radio  Services  (other 

than  Broadcast) . 

1.1120  Schedule  of  fees  for  equipment  type 

approval,  type  acceptance  and  cer¬ 
tification. 

Authority  :  The  provisions  of  this  Subpart 
G  issued  under  sec.  501,  65  Stat.  290;  31  U.S.C. 
483a. 

Subpart  G — Schedule  of  Fees  Filed 
With  the  Commission 

General  Information 
§  1.1101  Authority. 

Authority  for  this  subpart  is  contained 
in  title  V  of  the  Independent  Offices 
Appropriation  Act  of  1952  (31  UB.C. 
483a)  which  provides  that  any  service 
rendered  by  a  Federal  agency  to  or  for 
any  person  shall  be  performed  on  a  self- 
sustaining  basis  to  the  fullest  extent 
possible.  Title  V  further  provides  that 
the  head  of  each  Federal  agency  is  au¬ 
thorized  by  regulation  to  prescribe  such 
fees  as  he  shall  determine  to  be  fair 
and  equitable. 


^  Commissioner  Johnson  concurring  in 
the  result;  Commissioner  Houser  not 
participating. 


§  1.1102  Payment  of  fees. 

(a)  Filing  fees:  Each  application,  in¬ 
cluding  either  a  petition  or  notification 
submitted  imder  the  CATV  rules,  filed 
on  or  after  August  1,  1970,  for  which 
a  fee  is  prescribed  in  this  subpart,  must 
be  accompanied  by  a  remittance  in  the 
full  amoimt  of  the  filing  fee.  In  no  case 
will  an  application  or  other  filing  be  ac¬ 
cepted  for  filing  or  processed  prior  to 
payment  of  the  full  amount  specified. 
Filings  for  which  no  remittance  is  re¬ 
ceived,  or  for  which  an  insufficient 
amount  is  received,  shall  be  returned  to 
the  applicant  without  processing.  In  the 
case  of  multiple  applications  for  which 
a  single  check  is  drawn  to  cover  all  fees 
for  the  applications,  there  should  be  at¬ 
tached  to  the  remittance  an  accounting 
sheet  or  notice  stating  what  fees  are 
covered  by  the  check  or  moneyorder. 

(b)  Grant  fees:  The  applicant  shall 
observe  the  instructions  contained  in  the 
notice  of  grant  concerning  payment  of 
grant  fees.  Grant  fees  shall  be  accom¬ 
panied  by  a  transmittal  advice  identify¬ 
ing  the  purpose  of  the  check.  The  dupli¬ 
cate  copy  of  the  Commission’s  notice 
of  grant,  which  will  specify  the  amount 
of  the  fee,  will  suffice. 

(c)  All  remittances  should  be  accom¬ 
panied  by  a  letter  application  rate  card, 
grant  fee  notice  or  other  document  to 
properly  identify  the  purpose  of  the  fee. 

(d)  Where  a  grant  fee  is  prescribed 
in  the  various  services,  the  fee  will  be 
payable  within  45  days  after  grant  by 
the  Commission.  In  the  broadcast  serv¬ 
ices,  the  grant  fee,  based  on  a  percent¬ 
age  of  the  consideration,  in  assignment 
and  transfer  cases  must  be  transmitted 
by  the  new  licensee  immediately  follow¬ 
ing  consummation  of  the  transfer  or  as¬ 
signment.  All  grants,  approvals  and  au¬ 
thorizations  issued  by  the  Commission 
are  made  subject  to  payment  and  receipt 
of  the  applicable  fee  within  the  required 
period.  Failure  to  make  payment  of  the 
applicable  fee  to  the  Commission  by  the 
required  date  shall  result  in  the  grant, 
authorization  or  approval  becoming  null 
and  void  and  ineffective  after  that  date. 

(e)  Annual  broadcast  fees:  The  an¬ 
nual  fee  prescribed  for  broadcast  sta¬ 
tions  must  be  submitted  each  year  on  or 
before  the  anniversary  date  of  the  ex¬ 
piration  date  of  the  station’s  license. 
The  licensee  shall  file  the  station’s  rate 
card  as  of  the  preceding  June  1  together 
with  the  amount  of  the  annual  fee.  A 
new  station  first  becomes  liable  for  the 
annual  operating  fee  at  the  time  program 
test  authority  is  granted.  In  the  first  year, 
the  fee  wiil  cover  the  period  from  the 
date  of  program  test  authority  until  the 
next  payment  date.  (Example,  if  a  sta¬ 
tion  is  in  operation  for  7  full  months 
prior  to  the  next  payment  date,  the  fee 
in  seven -twelfths  of  the  annual  rate.) 

(1)  If  a  station  has  filed  an  applica¬ 
tion  for  renewal  of  a  station  license  that 
will  expire  after  July  31,  1970,  any  filing 
fee  paid  with  the  renewal  application 
will  be  credited  against  the  initial  an¬ 
nual  operating  fee.  Should  a  licensee  pay 
the  former  renewal  fee  which  is  no 
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longer  required,  there  will  be  no  refund 
of  the  filing  fee;  it  will  however  be 
credited  against  the  next  annual  fee  for 
the  station.  Licensees  should  note  that 
they  are  claiming  this  credit  at  the  time 
they  submit  their  rate  card  and  pay  their 
first  annual  operating  fee. 

(f)  Annual  CATV  fees:  The  annual 
fee  prescribed  for  CATV  systems  must 
be  submitted  by  April  1  for  the  preceding 
calendar  year.  A  new  CATV  system  be¬ 
comes  liable  for  the  annual  operating  fee 
as  of  the  date  it  begins  to  charge  for 
service  to  50  subscribers  or  more.  In  the 
first  year  of  operation  of  the  system,  the 
fee  will  be  computed  based  on  the  average 
of  the  number  of  subscribers  being  served 
on  the  last  day  of  each  quarter  of  opera¬ 
tion  up  to  the  end  of  the  calendar  year. 
(Example,  if  a  system  is  in  operation  on 
the  last  day  of  three  quarters  prior  to 
the  end  of  the  calendar  year,  the  average 
of  those  three  last-day  figures  is  to  be 
used  in  computing  the  fee  required.)  The 
fee  will  cover  the  number  of  full  months 
of  operation  until  the  end  of  the  calendar 
year.  (Example,  if  a  system  is  in  opera¬ 
tion  for  7  full  months  prior  to  the  end 
of  the  calendar  year,  the  fee  is  seven- 
twelfths  of  the  annual  rate.)  In  the  first 
year  of  this  fee  schedule,  a  CATV  sys¬ 
tem’s  annual  fee  shall  be  computed  by 
taking  the  amount  otherwise  due  and 
multiplying  it  by  five-twelfths. 

(g)  Applications  and  attached  filing 
fees  should  be  addressed  to:  Federal 
Communications  Commission,  Washing¬ 
ton,  DC  20554,  or  to  the  appropriate 
PCC  Field  OfiBce  and  should  not  be 
marked  for  the  attention  of  any  individ¬ 
ual,  bureau  or  office.  Fee  payments  should 
be  in  the  form  of  a  check  or  money  order 
payable  to  the  Federal  Communications 
Commission.  The  Commission  will  not 
be  responsible  for  cash  sent  through  the 
mails.  All  fees  collected  will  be  paid  into 
the  U.S.  Treasury  as  miscellaneous  re¬ 
ceipts  in  accordance  with  the  provisions 
of  title  V  of  the  Independent  Offices 
Appropriations  Act  of  1952  (31  U.S.C. 
483a) . 

(h)  Receipts  will  be  furnished  upon 
request  in  the  case  of  payments  made  in 
person,  but  no  receipts  will  be  issued 
for  payments  sent  through  the  mails. 

(i)  Except  as  provided  in  §§  1.1103 
and  1.1104,  all  application  filing  fees  will 
be  charged  irrespective  of- the  Commis¬ 
sion’s  disposition  of  the  application.  Ap¬ 
plications  returned  to  applicants  for 
additicnal  information  or  corrections 
will  not  require  an  additional  fee  when 
resubmitted,  unless  the  additional  in¬ 
formation  results  in  a  major  change  in 
the  application;  the  resubmission  will 
then  be  treated  as  a  new  application 
requiring  a  new  filing  fee, 

§  1.1103  Return  or  refund  of  fees. 

(a)  The  full  amount  of  any  fee  sub¬ 
mitted  will  be  returned  or  refunded,  as 
appropriate,  in  the  following  instances: 

(1)  Where  no  fee  is  required  for  the 
application  filed. 

(2)  Where  the  application  is  filed  by 
an  applicant  who  cannot  fulfill  a  pre-< 
scribed  age  requirement. 
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(3)  Upon  return  of  an  application  for 
renewal  of  an  operator  license  which  is 
received  after  expiration  of  the  grace 
period. 

(4)  Where  the  applicant  is  precluded 
from  obtaining  a  license  by  the  provi¬ 
sions  of  section  303(1)  or  310(a)  of  the 
Communications  Act. 

(5)  Where  circumstances  beyond  the 
control  of  the  applicant,  arising  after  the 
application  is  filed,  would  render  a  grant 
useless. 

(6)  When  applicatiohs  (accompanied 
by  fees)  are  filed  where  not  actually  re¬ 
quired  by  Safety  and  Special  Radio  Serv¬ 
ices  rules  (e.g.,  change  of  address,  pro 
forma  change  or  corporate  name,  etc.) . 

(7)  When  construction  permit  holders 

and  licensees  make  nonsubstantive  cor¬ 
rections  in  license  grants  within  a  period 
of  60  days  from  grant.  , 

(b)  Payments  in  excess  of  an  appli¬ 
cable  fee  will  be  refunded  only  if  the 
overpayment  exceeds  $2. 

§  1.1104  General  exceptions. 

(a)  No  fee  is  required  for  an  applica¬ 
tion  filed  for  the  sole  purpose  of  amend¬ 
ing  an  authorization  or  pending  applica¬ 
tion  (if  a  fee  is  otherv^e  required)  so 
as  to  comply  with  new  or  additional 
requirements  of  the  Commision’s  rules 
or  the  rules  of  another  Federal  Govern¬ 
ment  agency  affecting  the  authorization 
or  pending  application;  however,  if  the 
applicant  also  requests  an  additional 
modification  or  the  renewal  of  his  au¬ 
thorization,  the  appropriate  modification 
or  renewal  fee  must  accompany  the  ap¬ 
plication.  Fee  exemptions  arising  out  of 
this  general  exception  will  be  announced 
to  the  public  in  the  orders  amending  the 
rules  or  in  other  appropriate  Commission 
notices. 

(b)  No  fee  is  required  for  an  appli¬ 
cation  filed  by  an  alien  pursuant  to  a 
reciprocal  radio  licensing  agreement. 

(c)  A  receiver  model  certificated  prior 
to  August  1,  1970,  and  which  will  con¬ 
tinue  to  be  distributed  after  August  1, 
1970,  need  not  be  recertificated  and  no 
filing  or  grant  fee  shall  be  required  for 
continued  distribution  provided  it  will 
continue  to  be  distributed  under  the 
same  trade  name  and  model  number  and 
with  identical  circuitry. 

§  1.1105  General  rule  (STA  and 
waiver) . 

Except  as  otherwise  provided  no  filing 
fee  is  required  for  any  application  or 
request  for  special  temporary  authority 
(STA)  or  waiver  of  brief  duration  or 
minor  character  in  any  service  or  for 
the  grant  of  either  an  STA  or  a  waiver 
of  brief  duration  or  minor  character. 
Upon  the  grant  of  an  application  or  re¬ 
quest  for  either  an  STA  or  a  waiver  of 
an  important  character,  the  applicant 
will  be  notified  to  remit  a  fee  in  the 
following  amount  for  the  respective 


§  1.1111  Schedule  of  fees  for  Radio 
Broadcast  Services. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  fees  prescribed 
below  are  applicable  to  applications 
and  operations  in  the  Radio  Broadcast 
Services: 


Construction  Permits 


Application  for  construction  permit  for 
new  station  or  for  major  changes  in  existing 
station: 


VII F— Top  80  markets  • . . 

UHF— Top  80  markets . 

VHF— Next  80  markets . . 

UIIF— Next  50  markets . 

VHF — Balance _ _ _ 

UHF— Balance _ _ _ 

FM— Class  A . 

FM— Class  B  and  C . 

AM— Day— 50  kw . 

AM— Day— 25  kw . 

AM — Day— 10  kw _ 

AM — Day— 5  kw _ 

AM— Day— 1  kw . 

AM— Day— 800  w.. . . 

AM— Day— 250  w  • _ 

AM— Unlimited  50  kw _ 

AM — Unlimited  25  kw _ 

AM— Unlimit^  10  kw _ 

AM— Unlimited  5  kw . 

AM— Unlimited  1  kw . 

AM— Unlimited  500  w . . 

AM— Unlimited  2W  w  * . 

AM- Class  IV . 

For  pireetional  Antenna  in  addi¬ 
tion  to  the  above . 


Filing 

fee 

Grant 

fee 

$5,000 

$46,000 

2,500 

22,500 

2,000 

18,000 

1,000 

9,000 

1,000 

9,000 

•600 

4,500 

100 

900 

200 

1,800 

600 

4,500 

400 

3,600 

300 

2,700 

200 

1,800 

100 

900 

SO 

460 

25 

225 

1,000 

9,000 

800 

7,200 

600 

6,400 

400 

3,600 

200 

1,800 

100 

900 

SO 

4.50 

100 

900 

60 

450 

'  The  market  sire  shall  be  determined  by  the  ratinx  of 
the  American  Research  Bureau,  on  the  basts  of  the  not 
weekly  circulation  for  the  most  recent  year. 

>  The  fee  for  major  chances  in  lOO  watt  operations  Is  the 
same  as  for  250  watt  operations. 

Other  Applications 

The  following  fees  shall  accompany  each 
application: 


AM  FM  TV  Auxil¬ 
iary  t 


Applications  filed  on  FCC 
Form  316  (where  more  than 
one  broadcast  station 
license  is  involved,  the  ap¬ 
plication  must  be  accom¬ 
panied  by  the  total  amount 
of  the  fees  prescribed  for 
each  license  so  involved)...  $250  $250  $250 
Application  for  construction 
permit  to  replace  expired 

permit.  FCC  Form  321 J _  500  500  500 

Application  for  modification 
other  than  a  major  change. .  60  50  50 

Application  for  chanKe  of  call 
slRn  for  broadcast  station...  1(X)  100  100 

All  other  applications  in  the 
broadcast  services .  50  60  50 


No  fee 


$50 

60 

No  fee 
50 


>  With  respect  to  applications  for  remote  pickup  broad¬ 
cast  stations  authorized  under  Subpart  D  of  Part  74 
of  this  chapter,  one  fee  will  cover  the  base  station  (if  any) 
and  all  the  remote  pickup  mobile  stations  of  a  main 
station,  provided  the  applications  therefor  are  filed  at  the 
same  time. 

>  The  $500  fee  applies  to  construction  permits  for  new 
stations  or  major  changes  in  existing  stations.  An  applica¬ 
tion  to  replace  a  construction  permit  tor  a  modification 
other  than  a  major  change  must  be  accompanied  by  a  fee 
of  $M  in  all  services. 

Subscription  Television 

Application  for  Subscription  Television 
Authorizations: 

Application  filing  fee _ $1, 000 


services: 


Assignments  and  Transfers 


Broadcast  Services _ $25 

Common  Carrier  Services _ 25 

Safety  and  Special  Radio _  5 

Cable  Television  Services _  25 


Application  for  assignment  of  license  or 
transfer  of  control,  exclusive  of  FCC  Form 
316  applications  (where  more  than  one 
broadcast  station  license  Is  involved,  the 
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RULES  AND  REGULATIONS  6065 


Filing  fee  Orant  fee 


SATELLITE  COMMUNICATIONS  SERVICES — CONTINUED 
Application  for  authority  to  launch  and  operate  satellites,  per  satellite. 


260  H  of  1%  of  satellite  con¬ 
struction  cost  as  set  forth 
in  the  application  (due  46 
days  after  successful 
launch  and  operation). 

Ai)plication  for  assignment  of  a  commercial  transmit/receive  earth  station  100  $200. 
or  satellite  construction  permit  for  license  for  transfer  of  control  of  a  licensee 
or  permittee,  per  earth  station  or  satellite. 

Application  tor  assignment  of  a  commercial  receive  only  or  transportalde  26  $60. 

earth  station  construction  permit  or  license  or  transfer  of  control  of  a 
licensee  or  permittee,  per  earth  station. 

Application  for  communications  common  carrier  for  authorization  to  own  26  $60. 

stock  in  the  Communications  Satellite  Corporation. 

Any  other  application  filed  under  the  Communications  Satellite  Act  or  the  26  $60. 

Communications  Act  of  1934  in  the  Satellite  Communications  Services. 

COMMON  CARRIER  NONRADIO  APPLICATIONS 

Section  214  applications  lor  construction  landline  coaxial  cable  • .  100  $6  per  route  mile. 

Section  214  applications  to  extend  or  supplement  facilities  by  constniction  60  $6  per  100  equivalent  4  kllz 

of  landline  voice  cables  or  installation  of  carrier  equipment  on  landlinc  channel  miles  authorized.'" 

wire,  cable  or  radio  routes." 

Section  214  applications  to  lease  facilities  from  other  carriers  (except  overseas  26  $4  per  100  equivalent  4  kllz 

channels)."  channel  miles  authorized.'" 

Section  214  application  for  overseas  cable  construction .  1, 000  $50  per  route  mile  (nautical) 

Section  214  applications  to  establish  communication  channels  on  overseas  ,  50  $10  per  100  equivalent  3  kHz 

cables.'"  miles  authorized.'" 

Cable  landing  license . .  .  100  $100. 

Section  214  application  to  acquire  overseas  cable  channels . 50  $6  per  100  equivalent  3  kHz 

channel  miles  authorized.'" 

Section  214  application  to  acquire  domestic  circuits  to  Interconnect  inter¬ 
national  circuits: 

Circuits  outside  of  the  United  States . . . . .  25  None. 

Circuits  within  the  United  States  or  territories . .  25  $4  per  100  equivalent  4  kHz 

channel  miles 
authorized." '" 

100  Yi  of  1%  of  equipment  and 
installation  cost  as  set 
forth  in  the  application. 

50  $200. 


Section  214  applications  to  install  carrier  equipment  to  establish  channels 
of  communication  at  an  earth  station. 

Section  214  application  to  establish  and  provide  channels  of  communication 
via  satellite. 

Section  214  application  to  acquire  satellite  channels . 

Section  214  applications  to  discontinue,  reduce  or  impair  services  to  tlie 
public: 

Telephone  companies . 

Telegraph  companies . . 

Public  Coast  Stations . 

Interlocking  Directorate  applications . 

Section  221  applications . 

Tariff  applications  to  change  charges  or  regulations  on  less  than  statutory 

notice . 

All  other  Common  CaiTier  nonradio  applications . . 


50  $20  per  equivalent  4  kHz 
channel. 


50  $50. 

10  $15. 

10  $15. 

10  $40. 

10  $250. 

25  None. 

26  None. 


I  In  this  service  each  transmitter  at  a  fixed  location  is  a  separate  station  notwithstanding  the  inclusion  of  more  than 
one  such  station  on  a  single  authorization  or  under  a  single  call  sign. 

"  When  included  as  part  of  a  base  station  application,  a  request  for  blanket  dispatch  station  authority  made  pur¬ 
suant  to  the  provisions  of  {  21.619(a)  of  this  chapter  does  not  require  an  individual  application.  A  request  for  such 
dispatch  station  authority  filed  separately  from  a  base  station  construction  permit  application  requires  an  application 
for  modification  of  license  and  an  appropriate  fee. 

>  An  application  for  a  standby  transmitter  liaving  its  own  independent  radiating  system  requires  the  same  fee  as 
a  base  station  application. 

"  No  additional  fee  will  be  charged  for  applications  for  licenses  to  cover  a  construction  permit  unless  there  is  a  modi¬ 
fication  or  variation  of  outstanding  authority  involved.  In  that  event  the  appropriate  fee  for  modification  is  appli¬ 
cable. 

"  This  fee  applies  to  any  request  for  dispatch  station  authority  not  made  pursuant  to  §  21.619(a)  of  this  chapter. 

•  For  applicants  wliose  propose  to  multiplex  their  radio  systems  and  who  make  the  supplementary  showing 
required  by  §21.706  of  the  rules  in  the  lead  application  in  lieu  of  filing  a  separate  application  under  section  214  of  the 
Act,  an  additional  grant  fee  will  be  payable  at  the  rate  of  $6  per  100  e(|uivalent  4  kHz  channel  miles,  as  prescribed  in 
the  schedule  for  section  214  applications  to  extend  or  supplement  facilities. 

"  The  filing  fees  specified  in  the  schedule  for  satellite  communications  services  do  not  apply  to  Initial  applications 
for  domestic  systems  to  l>e  considered  in  conjunction  with  that  of  Western  Union:  Public  Notice  FCC  70-963.  How¬ 
ever,  the  grant  fees  will  be  applicable  to  any  grant.  All  subse<iuent  applications  will  be  subject  to  the  filing  as  well 
as  the  grant  tees. 

>  In  the  case  of  connecting  circuits  for  international  satellite  circuits  the  mileage  is  computed  as  the  distance  from 
the  U.S.  terminal  to  the  nearest  earth  station. 

"  Projects  undertaken  pursuant  to  grant  of  continuing  authority  as  prescribed  in  §§  63.03(c)  and  63.04(c)  of  the  Com¬ 
mission’s  rules  are  subject  to  the  grant  fee. 

1"  Fees  for  other  than  4  kHz  channels  or  3  kHz  channels  will  be  the  appropriate  multiples  or  fractions  of  the  4  kHz 
or  3  kHz  channel  fee. 


§  1.1115  Schedule  of  Fees  for  the  Safely 
and  Special  Radio  Services. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  fees  set  forth  in 
the  schedule  below  shall  accompany  all 
formal  applications  for  authorizations 
filed  in  the  Safety  and  Special  Radio 
Services: 


Applications  for  all  authorizations  ex¬ 
cept  as  noted  below _ $20 

Interim  ship  license  Including  subse¬ 
quent  initial  license _  25 

Operational  fixed  stations  using  frequen¬ 
cies  above  952  MHz: 

Initial  license  and  6-year  renewal _  76 

Assignment  of  license _  76 


Yearly  renewal _  15 

Common  Carrier  Public  Coast  Stations: 

Initial  license  and  renewal _  75 

Assignment  of  license _  75 

Amateur  Service : 

Initial  license,  renewal  and  new  class 

of  operator  license _  9 

Modification  of  license  without  re¬ 
newal  _  4 

Modification  of  license  with  renewal _  9 

Special  Call  Sign  (plus  other  applicable 
fee) _  25 


(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  the  fees  set  forth  be¬ 
low  shall  accompany  the  following  ap¬ 


plications  or  requests  filed  in  the  Safety 
and  Special  Radio  Services;  * 

Duplicate  license _  $6 

(c)  Fees  are  not  required  in  the  fol¬ 
lowing  instances: 

(1)  Applications  filed  in  the  Police, 
Fire,  Forestry-Conservation,  Highway 
Maintenance,  Local  Government,  and 
State  Guard  Radio  Services. 

( 2 )  Applications  filed  by  governmental 
entities  in  any  of  the  Safety  and  Special 
Radio  Services. 

(3)  Applications  filed  by  the  following 
in  the  Special  Emergency  Radio  Service: 
Hospitals,  Disaster  Relief  Organizations, 
Beach  Patrols,  School  Buses,  and  non¬ 
profit  Ambulance  Operators  and  Rescue 
Organizations. 

(4)  Applications  filed  in  the  Disaster 
Communications  Services. 

(£)  Applications  for  ship  inspections 
pursuant  to  the  Great  Lakes  Agreement, 
the  Safety  of  Life  at  Sea  Convention, 
and  Parts  U  and  III,  Title  III,  of  the 
Communirations  Act  of  1934,  as 
amended. 

(6)  Applications  for  Novice  Class  li¬ 
cense  in  the  Amateur  Radio  Service,  ap¬ 
plications  for  amateur  stations  imder 
military  auspices,  and  applications  filed 
in  the  Radio  Amateur  Civil  Emergency 
Services  (RACES). 

(7)  Operational  Fixed  Microwave  Ap¬ 
plications  filed  for  Closed  Circuit  Educa¬ 
tional  Television  Service. 

(8)  Applications  for  Civil  Air  Patrol 
Stations,  Aeronautical  Radionavigation 
Stations  and  for  Aeronautical  Search 
and  Rescue  Stations. 

§  1.1116  Srhedule  of  fees  for  Cable 
Television  Services. 

(a)  Applications,  notifications,  and 
petitions  filed  in  the  Cable  Television 
Services  shall  be  accompanied  by  the 
fees  prescribed  below: 

Applications  In  the  Community  Antenna 


Relay  Service  (CARS) : 

For  a  construction  permit _ $50 

For  a  license  or  renewal _  15 

For  a  modification  of  construction  per¬ 
mit  or  llcertse _  15 

Petitions : 

For  special  relief  (other  than  that 
specified  below) ,  pursuant  to 

§  74.1109  _ 25 

For  experimental  operations  pursuant 
to  paragraph  51  of  the  December 
1968  notice  of  proposed  rule  mak¬ 


ing  and  notice  of  Inquiry  in  Docket 
18397  (see,  also  proposed  §  74.1107 
(b)  and  (c)  In  appendix  C  of  that 

notice)  _  25 

For  waiver  of  hearing-  re  carriage  of 
distant  signals  within  the  Grade 
A  contour  of  a  television  broad¬ 
cast  station  in  a  top-100  market; 

Per  proposed  commercial  (a)  VHP  sta¬ 
tion  or  (b)  network-affiliated  UHF 


station,  distant  signal _  25 

Per  proposed  (a)  educational  station 
or  (b)  independent  UHF  station, 
distant  signal _  10 


Note:  For  purposes  of  the  station  fees 
only,  if  the  communities  Involved  in  a 
single  petition  are  served  by  CATV  facil¬ 
ities  having  a  common  head  end  and 
identical  ownership,  only  a  single  set  of 
station  fees  is  required  for  all  of  the 
communities. 
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Notifications  pursuant  to  S  74.1105 _  10 

Note;  A  fee  is  required  for  each  sepa¬ 
rate  and  distinct  community  or  munic¬ 
ipal  entity  (including  single,  discrete, 
unincorporated  areas)  served  by  a  CATV 
S]rstem,  even  if  there  is  a  single  head 
end  and  identical  ownership  of  facilities 
extending  Into  several  communities.  See, 
e.g.,  Telerama,  Inc.,  3  PCC  2d  585;  Mis¬ 
sion  Cable  TV,  Inc.,  4  PCC  2d  236. 

(b)  An  annual  fee  shall  be  paid  by 
each  CATV  system  on  or  before  April  1 
of  each  year  for  the  proceeding  calendar 
year.  The  fee  for  each  system  shall  be 
equal  to  the  number  of  its  subscribers 
times  30  cents.  The  number  of  subscribers 
shall  be  determined  by  averaging  the 
number  of  subscribers  on  the  last  day 
of  each  calendar  quarter.  (See  §  1.1102 
(c).) 

Note:  Where  a  system  offers  bulk-rates  to 
multiple-outlet  subscribers,  such  as  apart¬ 
ment  house  cn:  motel  operators,  each  bxilk- 
rate  contract  is  viewed  as  a  number  of  sub¬ 
scriptions  to  be  calculated  by  dividing  the 
total  annual  charge  for  the  bulk-rate  con¬ 
tract  by  the  system’s  basic  annual  subscrip¬ 
tion  rate  for  an  individual  household.  (ITius, 
for  example,  if  a  CATV  system  charges  an 
apartment  house  operator  $1,000  a  year  for 
a  bulk-rate  contract  and  charges  individual 
households  a  basic  rate  of  $50  per  year,  the 
bulk-rate  contract  is  counted  as  20  subscrip¬ 
tions  (l.e.  1,000^50=20.)  Where  a  variety  of 
“annual  subscription  rates"  for  individual 
households  exists  (e.g.,  $50  per  year,  if  paid 
in  one  sum,  or  $60  per  year,  if  paid  on  a  per- 
month  basis) .  the  rate  vised  in  the  subscriber 
formula  should  be  the  lowest  annual  rate 
which  is  offered  to  individual  subscribers 
($50  here).  Likewise,  if  the  bulk-rate  con¬ 
tract  is  on  a  monthly  basis,  it  should  be  di¬ 
vided  by  the  lowest  mcmthly  rate  which  is 
offered.  In  the  preceding  example,  a  $50  per 
year  charge  should  be  viewed  as  a  charge  of 
$4.17  per  month.  It  is  not  contemplated, 
however,  that  such  calculations  should  be 
made  with  respect  to  extra  payments  for  ad¬ 
ditional  CATV  outlets  within  the  same  Indl-  ’ 
vidual  household. 

(c)  Fees  are  not  required  in  the  fol¬ 
lowing  instances: 

(1)  Petition  for  special  relief  filed 
pursuant  to  §  74.1109  of  this  chapter  by 
a  noncommercial  educational  broadcast 
station. 

§  1.1117  Schedule  of  fees  for  commer¬ 
cial  radio'  operator  examinations  and 
licensing. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  applications  filed  for 
commercial  radio  operator  examlnatioDS 
and  licensing  shall  be  accompanied  by 
the  fees  prescribed  below: 

Applications  for  operator  license: 

First-class  license,  either  radiotele¬ 
phone  or  radiotelegraph,  new,  re¬ 
newal,  duplicate  or  replacement —  $5 


Second-class  license,  either  radio¬ 
telephone  or  radiotelegraph,  new, 

renewal,  duplicate  or  replacement _  4 

Third-class  permit,  either  radiotele¬ 
phone  or  radiotelegraph,  new,  re¬ 
newal,  duplicate  or  replacement _  3 

Provlsloncu  radiotelephone  third-class 
operator  certificate  with  broadcast 

endorsement — 1-year  term _  2 

Restricted  radiotelephone  permit,  new, 

duplicate,  or  replacement _  8 

Restricted  radiotelephone  permit 

(alien) — 1-year  term _  2 

Application  for  endorsement  of  license.  2 
Application  for  verificatdan  card  (FCC 

Form  758-P) . 2 

Application  for  posting  statement 
(PCC  POTm  759) _ 2 

(b)  Whenever  an  application  requests 
both  an  operator  license  and  an  endorse¬ 
ment,  the  required  fee  will  be  the  fee  pre¬ 
scribed  for  the  license  document  in¬ 
volved. 

§1.1119  Experimental  Radio  Services 
(other  than  Broadcast). 

Fees  are  not  required  in  the  case  of 
applications  filed  in  the  Experimental 
Radio  Services  (other  than  Broadcast). 

§  1.1120  Schedule  of  fees  for  ecpiipment 
type  approval,  type  acceptance  and 
certification. 

Type  approval,  type  acceptance,  certi¬ 
fication  or  approval  of  subscription  tele¬ 
vision  systems  shall  require  payment  of 
fees  as  prescribed  below. 

CERTinCATIOS 


Item  '  Filing  Grant 

foe  foe 


1.  Apiiliration  lor  certilication  of  oaoli 

receiver  .Model: 

(a)  Television  broadca.st  receiver _  $10  $40 

(b)  FM  broadra.st  receiver .  10  30 

(c)  Any  other  receiver .  10  25 

2.  Application  tor  prototype  certifica¬ 
tion  of  equipment  operating  under 

Part  18 . - .  5  20 

3.  Request  for  modification  of  certifi¬ 

cated  receiver  with  no  change  in 
model  number  :• 

(a)  Television  broadcast  receiver .  10  .30 

(b)  FM  broadcast  receiviT .  a  20 

(c)  Any  other  receiver .  6  20 

4.  Request  for  modification  of  a  proto¬ 
type  certificated  equipment  operating 
under  Part  18  with  no  ctungc  in 

model  number  * .  5  16 

8.  Application  for  certification  of  a  radio 
control  transmitter  lor  a  door  opener 
under  Part  15 .  6  20 


Type  Acceptance 


1.  Application  for  ly|)e,  acceptance  of 

each  equipment  type  •  1 1  • . 25  75 

2.  Application  for  the  addition  of  one 
or  more  rule  parts  to  existing  type 
acceptance  for  each  equipment  type 
as  Identified  by  manufacturer  (or 

trade  name)  and  type  number .  26  76 

3.  Approval  of  subscription  television 

system . 200  800 


Type  Approval 


Item  Filing  Grant 

fee  fee 


1.  Application  or  submission  for  type 

approval:  ’ 

(a)  Part  73: 

(1)  Broadcast  modulation  monitors- 

SCA  and  stereo .  100  400 

(2)  Broadcast  modulation  monl- 

tors--other .  50  200 

(3)  Other  broadcasting  equipment..  60  200 

P>)  Parts  81  and  83: 

(1)  Ship  transmitters  including  lifc- 

l)oat  transmitters .  25  125 

(2)  Radar .  25  75 

(.3)  Ship  automatic  alarm  systems..  60  200 

(4)  Ship  alarm  automatic  keyers _  25  75 

(5)  Other  maritime  devices .  50  150 

(e)  Part  15: 

(1)  Wireless  microphones .  25  125 

(2)  Other  low-[)OWer  devices .  25  75 

(d)  I’art  18: 

(1)  Medical  diathermy .  100  400 

(2)  Epilators .  100  400 

(3)  .Microwave  ovens .  200  800 

(1)  .Medical  ultrasonic .  80  200 

(.5)  Industrial  ultrasonic .  60  200 

(6)  Other  ISM  devices .  50  200 

2.  Applications  for  modification  of  ex¬ 

isting  tyiie  approved  equipment:  * 

(a)  .Modifications  which  require  test- 
inz- 

(1)  Parts  73  and  18 .  50  '200 

t2)  Parts  1.5,  81.  and  83  .  25  75 

(b)  All  other  modifications .  10  40 


•  A  request  for  modification  of  certificated  equipment 
which  involves  a  change  in  type  (or  morlel)  number 
will  be  conslderwl  as  an  application  for  a  new  certifica¬ 
tion  under  items  3  and  4  of  the  schedule. 

1  The  receiver  part  of  a  transceiver  or  a  unit  which 
Includes  a  transmitter  and  receiver  shall  be  separately 
certificated.  The  application  lor  receiver  certification 
shall  lie  filerl  simultaneously  with,  but  under  separate 
cover  from,  the  application  for  typi*  acceptance. 

>  In  the  case  of  an  equipment  in  which  one  or  more 
receivers  and  transmitters  are  packaged  as  an  individual 
equipment  and  identified  by  a  single  type  number, 
each  rei'elver  shall  be  si'parately  certificated.  The  appli- 
cation(s)  for  certiflc’atlon  for  each  receiver  shall  be  filed 
siinultaneou.sly  with,  but  under  separate  cover  from, 
the  application  for  type  acceptance. 

<  Aiiplicatlonfs)  for  type  acceptance  of  equipments 
whicli  liear  different  identification  will  be  considered 
si“parate  applications,  regardless  of  whether  such  equip¬ 
ment  may  be  otherwise  identical. 

•  Fees  for  type  acceptance  are  not  required  in  the 
following  cases: 

(a)  When  a  request  for  type  acceptance  is  Included  in 
an  application  for  station  license  and  covers  only  the 
Item  of  equipment  to  be  authoriziNl  In  that  iiartlcular 
station; 

(b)  When  a  reque.st  is  made  by  the  licensee  of  a  station 
for  approval  of  moiliftcatlons  to  a  specific  item  of  existing 
type  accepted  i-quipment  authorized  in  that  particular 
station. 

•  Whenever  an  item  subjeet  to  type  approval  is  required 
to  comply  with  more  than  one  set  of  technical  specifica¬ 
tions.  separate  fees  will  be  required  for  each  set  of  techni¬ 
cal  siiecifications  for  which  compliance  is  examined. 
For  example,  a  eomhined  frequency  and  modulation 
monitor  will  require  the  payment  of  fees  applicable  to 
each;  a  frequency  monitor  for  standard  broadcast  and 
F.M  broadcast  will  require  payment  of  fees  applicable 
to  each.  Likewise,  combination  units  of  items  of  the 
same  type,  for  example,  a  combination  of  two  radars, 
will  require  the  payment  of  two  fees. 

•  AppMcationfs)  for  type  approval  of  equipment  which 
boar  diflei'ent  identification  will  be  considered  separate 
applications,  regardless  of  whetlier  such  equipment 
may  be  otherwise  identical. 

•  A  request  for  modification  of  a  type  approved  equip¬ 
ment  which  involves  a  change  in  type  (or  model)  number 
will  be  considered  os  an  application  for  a  new  tyi>e 
approval  under  item  1  of  the  schedule. 

•  Initial  applications  for  type  approval  which  request 
use  of  alternate  magnetrons  or  other  critical  components 
will  require  payment  of  the  fee  indicated  in  1  plus  the 
fee  required  in  2(a). 

[FR  Doc.71-4484  Piled  3-31-71:8:45  am) 


FEDERAL  REGISTCR,  VOL  3«.  NO.  63— THURSDAY,  AFRIL  1,  1971 


r 


t 


t  \ 

i  -ft 


